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deadline. See id. § 552.308(a)(l) (describing rules for 

, or 
procedural requirements mandated by section 552.301 of 

Code. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the requirements of section 552.30 I results in the legal presumption that the 
information is public and must be released. Information that is presumed public must be 
released unless a governmental body demonstrates a compelling reason to withhold the 
information to overcome this presumption. See id. § 552.302: Simmons v. Kuzmich. 166 
S.W.3d 342,350 (Tex. App.-Fort Worth 2005. no pet.); Hancock v. S'/ale Bd ofJns .. 797 
S.W.2d 379. 381-82 (Tex. App.-Austin 1990, no writ); Open Records Decision No. 630 
(1994). Generally, a compelling reason to withhold information exists where some other 
source of law makes the information confidential or where third party interests are at stake. 
Open Records Decision No. 150 at 2 ( 1977). We note section 552.108 of the Government 
Code is discretionary in nature. It serves only to protect a governmental body's interests and 
may be waived; as such, it does not constitute a compelling reason to withhold information 
for purposes of section 552.302. See Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionary exceptions in general). 177 at 3 (1977) (statutory predecessor to 
section 552.108 subject to waiver). Thus. no portion of the submitted information may b\.? 
withheld under section 552.108. We note. however. that portions of the submltted 
information are subject to sections 552.101 and 552.130 of the Government Code, which can 
provide compelling reasons to withhold information. I Accordingly, we will consider the 
applicability of sections 552.101 and 552.130. 

The submitted information contains confidential criminal his10ry record information 
("CHRI') Section 552.101 of the Government Code excepts from disclosure "information 
considered to confidential by law. either constitutionaL statutory, or by judicial decision." 
Gov't Code § 552.101. This section encompasses laws that make CIIRI contidential. CIIRI 
generated by the National Crime Information Center or by the Texas Crime Information 
Center is confidential under federal and state law. CHRI means "information collected about 
a person by a criminal justice agency that consists of identifiable descriptions and notations 
of arrests. detentions, indictments, informations, and other formal cri.minal charges and their 
dispositions." Id. § 411.082(2). Title 28, part 20 of the Code of Federal Regulations governs 
the release oreERI obtained from the NCIC network or other states. See 28 C.F.R. § 20.21. 
The federal regulations allow each state to follow its individual law with respect tc' CHRI it 
generates. Open Records Decision No. 565 at 7 (1990); see generally Gov't Code ch. 411 

[The Office oi'the Attorney General will raise mandatory exceptions on behalfofa governmental body. 
but ordinarily will not raIse other exceptions. See Op~n Re~ords Decision Nos. 481 (1987),480 (J 987), -nO 
(1987). 
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F. 411.083 of the Government Code deems confidential CHRI the 

as subchapter F 
§ 411.083. Sections 411.083(b)(l) and 411.089(a) authorize a criminal justice agency to 
obtain CHRI; however, a criminal justice agency may not release Cl IRl except to another 
criminal justice agency for a criminal justice purpose. See id. § 411.089(b)( 1). Other entities 
specified in chapter 411 of the Government Code arc entitled to obtain ClIRI from DPS or 
another criminal justice agency; however, those entities may not release CHRl except as 
provided by chapter 41 1. See generally id. §§ 411.090-.127. Thus, any CI IRlnbtained from 
DPS or any other criminal justice agency must be withheld under section 552.101 of the 
Government Code in conjunction with subchapter F of chapter 411 of the Government Code. 
Upon review, we find the information we have marked constitutes CHRI for purposes of 
chapter 411 of the Government Code. The department must withhold this information under 
section 552.101 in conjunction with subchapter F of chapter 411 and federal law. 

The submitted information also includes information subject to section 552.130 of the 
Government Code. This section provides that information relating to a motor vehicle 
operator's license, driver's license, motor vehicle litle, or registration issued by an agency 
of this state, or another state or country, is excepted from public release. See Id 
§ 552.l30(a)(l)-(2). Accordingly, the department must withhold the driver's license 
information and Texas license plate number we have marked under section 552.130." 

In summary, the department must withhold the information we marked under 
section 552.101 of the Government Code in conjunction with subchapter F of chapter 411 
of the Government Code and federal law. The department also must withhold the 
information we marked under section 552.130 of the Government Code. The remaining 
information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/oR~J)/index orlJ.2.h.Q, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

note this office issued Open Records Decision No. 684 (1009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories ofinforn1ation, including a Texas license plate 
number under section 552. J 30 ofthe Government Code, without the necessity of requesting an attorney general 
decision. 
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must be directed to the Cost Rules Administrator the OtTice of 

Kenneth Leland Conyer 
Assistant Attorney General 
Open Records Division 

KLC/agn 

Ref: ID# 442237 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

at 


