
January 11,2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Zeena Angadicheril 
Office of the General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701 

Dear Ms. Angadicheril: 

OR2012-00522 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "AcC), chapter 552 ofthe Government Code. Your request was 
assigned ID# 443160 (OGC # ]40749 and 141354). 

The University of Texas at Austin (the "university") received two requests for the bid 
tabulation from request for proposals 20111032VH. Although the university takes no 
position regarding whether the submitted information is excepted from disclosure, you state 
release of the requested information may implicate the proprietary interests of ABM 
Janitorial Services ("ABM"), Andrews Building Service, Inc. ("Andrews"), Centaur Building 
Services, Inc. ("Centaur"), Clean Sweep Janitorial Service Co., Inc. ("Clean Sweep"), 
Hospital Klean of Texas, Inc. ("Hospital Klean"), and Sybaris Group, LLC ("Sybaris"). 
Accordingly, you provide documentation showing you have notified these third parties of the 
request and their right to submit arguments to this office. See Gov't Code § 552.305(d); see 
also Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305 
permits governmental body to rely on interested third party to raise and explain applicability 
of exception in the Act in certain circumstances). We have received comments from ABM. 
We have considered the submitted arguments and reviewed the submitted information. 

We first note that you have submitted the proposals received from the bidders in response 
to the response for proposals at issue. This information is not responsive to the instant 
requests, which seek only the bid tabulation. This ruling does not address the public 
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availability of non-responsive information, and the university is not required to release 
non-responsive information in response to this request. 
We next note, and you acknowledge, the university failed to meet the statutory deadlines 
imposed by seCtion 552.301 of the Government Code. See Gov't Code § 552.301(b), (e). 
Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the requirements of section 552.301 results in the legal presumption that the 
requested information is public and must be released, unless the governmental body 
demonstrates a compelling reason to withhold the information from disclosure. See id. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); see also Open Records 
Decision No. 630 (1994). A compelling reason exists when third-party interests are at stake 
or when information is confidential by law. Open Records Decision No. 150 (1977). 
Because third-party interests are at stake in this instance, we will address the submitted 
arguments against disclosure of the submitted information. 

Next, we note an interested third party is allowed ten business days after the date of its 
receipt of the governmental body's notice to submit its reasons, if any, as to why information 
relating to that party should not be released. See Gov't Code § 552.305(d)(2)(B). As of the 
date of this ruling, we have not received comments from Andrews, Centaur, Clean Sweep, 
Hospital Klean, or Sybaris. Thus, we have no basis to conclude these third parties have 
protected proprietary interests in any of the submitted information. See id. § 552.11 O(a)-(b); 
Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or 
financial information, party must show by specific factual evidence, not conclusory or 
generalized allegations, that release of requested information would cause that party 
substantial competitive harm), 552 at 5 (1990) (party must establish prima facie case that 
information is trade secret), 542 at 3. Accordingly, the university may not withhold any of 
the information at issue on the basis of any proprietary interest Andrews, Centaur, Clean 
Sweep, Hospital Klean, or Sybaris may have in the information. 

ABM asserts its infonnation is protected by section 552.11 O(b) of the Government Code. 
Section 552.11O(b) protects "[c ]ommercial or financial information for which it is 
demonstrated based on specific factual evidence that disclosure would cause substantial 
competitive harm to the person from whom the information was obtained[.J" Gov't Code 
§ 552.11 O(b). This exception to disclosure requires a specific factual or evidentiary showing, 
not conclusory or generalized allegations, that substantial competitive injury would likely 
result from release of the information at issue. See ORD 661 at 5-6 (business must show by 
specific factual evidence that release of particular information at issue would cause 
substantial competitive injury). We note AMB was the winning bidder with respect to the 
request for proposals at issue. The pricing information of an entity contracting with a 
government body is generally not excepted under section 552.11 O(b). This office considers 
the prices charged in government contract awards to be a matter of strong public interest. 
See Open Records Decision No. 514 (1988) (public has interest in knowing prices charged 
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by government contractors); see generally Dep't of Justice Guide to the Freedom of 
Information Act 344-345 (2009) (federal cases applying analogous Freedom ofInformation 
Act reasoning that disclosure of prices charged government is a cost of doing business with 
government). Therefore, the university may not withhold ABM's information under 
section 552.11 O(b). As no additional exceptions to disclosure have been raised by ABM, and 
no exceptions have been raised by Andrews, Centaur, Clean Sweep, Hospital Klean, or 
Sybaris, the university must release the responsive information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindexorl.ph.p. 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Misty Haberer Barham 
Assistant Attorney General 
Open Records Division 

MHB/agn 

Ref: ID # 443160 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. Peter S. Kim 
Andrews Building Service, Inc. 
11503 Reeder Road 
Dallas, Texas 75229 
(w/o enclosures) 

Ms. Tiffany Hardt 
ARM Janitorial Services 
6448 East Highway 290 
Suite EI03 
Austin, Texas 78723 
(w/o enclosures) 
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Mr. Christopher Flores 
Hospital Klean of Texas, Inc. 
15303 Tradesman 
San Antonio, Texas 78249 
(w/o enclosures) 

Ms. Marge Choquette 
Clean Sweep Janitorial Service Co., Inc. 
2309 Manor Road 
Austin, Texas 78722 
(w/o enclosures) 

Ms. Janine Joubert-Dulay 
Centuar Building Services, Inc. 
4401 Ridgewood A venue 
St. Louis, Missouri 63116 
(w/o enclosures) 

Mr. Daniel R. Allen 
Director of Business Development 
Sybaris Group, L.L.C. 
P. O. Box 2332 
Cypress, Texas 77410-2332 
(w/o enclosures) 


