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and (2) not oflegitimatc concern to 
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test must 
satisfied. This office has found a compilation of an individual's criminal 
history is highly embarrassing information, the publication of which would be highly 
objectionable to a reasonable person. Cl United States Dep 'f ojJUSlice v. Reporters ('ornm. 
fbr Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding 
individual's privacy interest, court recognized distinction between public records found in 
courthouse files and local police stations and compiled summary of information and noted 
that individual has significant privacy interest in compilation of one's criminal history). 
Furthermore, we find a compilation of a private citizen's criminal history is generally not of 
legitimate concern to the public. However, we note because the common law right to privacy 
is a personal right that lapses at death, common-law privacy docs not protect information that 
relates only to a deceased individual. l'vfoore v. Charles B. Pierce Film Enters., Inc" 589 
S.W.2d 489, 491 (Tex. App.-Texarkana ]979, writ refd n.Le.); Open Records Decision 
No. 272 at 1 (1981). Upon review, we agree the present request for unspecified law 
enforcement records pertaining to the named individual generally implicates the named 
individual's right to privacy. However, the submitted information reveals that the named 
individual is deceased. Therefore, the department may not withhold any of the remaining 
information under section 552.101 in conjunction with common-law privacy. 

Section 552.1 (\ 1 of Government encompasses information protected 
chapter 411 Government Code, deems confidential criminal history record 
information CCHRI") generated by the National Crime Information Center ("NCIC") or by 
the Texas Crime Information Center ("TC1C"). CHRI means "information collected about 
a person by a criminal justice agency that consists of identifiable descriptions and notations 
of arrests, detentions, indictments, informations, and other formal criminal charges and their 
dispositions." Gov't Code § 411.082(2). Title 28, part 20 of the Code of Federal 
Regulations governs release of CHRI that states obtain from the federal governmcnt or 
other states. Open Records Decision No. 565 (1990). The federal regulations allow 
each state to follow its individual law with respect to CHRI it generates. lei. at 10-12. 
Section 411.083 of the Government Code deems confidential CHRI that the Department of 
Public Safety ("DPS") maintains, except that DPS may disseminate this information as 
provided in chapter 4 II, subchapter F ofthe Government Code. See Gov't Code § 411.083. 
Sections 411.083(b)(1) and 411.089( a) authorize a criminal justice agency to obtain CfIR!: 
however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. See id. § 411.089(b)(1). Other entities specified in 
chapter 411 of the Government Code are entitled 10 obtain CHRI from DPS or another 
criminal justice agency; those entities may not release CERI except as provided 
by chapter 411. generally id. § 411.090-.127. Furthermore, any CHRI obtained from 
D PS or any other j agency must be withheld undcr .101 of the 

Code with Government Code chapter 41 L subchapter F. We 
note because the governing the dissemination ofinformation obtained from NCIC and 
TCIC are based on both law enforcement and privacy interests, the CHRI of a deceased 
individual that is obtained from a criminal agency may be disseminated only as 
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federal law. 

must 
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12. 

Section 552.130 of the Government Code excepts from disclosure "information [that] relates 
to (1) a motor vehicle operator's or driver's license or permit issued by an agency of this state 
or another state or country [or J (2) a motor vehicle title or registration issued by an agency 
of this state or another state or country[.],,1 Gov't Code § 552.130(a)(1 )-(2). We note the 
purpose of section 552.130 is to protect the privacy interests of individuals. As previously 
noted, the right of privacy lapses at death. Therefore, motor vehicle record information that 
pertains solely to a deceased individual may not be withheld under section 552.130. See 
Moore, 589 S. W.2d at 491. Upon review, we find the department must generally withhold 
the information we have marked under section 552.130 ofthe Government Code. However, 
we note that some of the motor vehicle record information at issue rclates to a vehicle that 
may have been owned by an individual who is now deceased. Accordingly, the information 
that pertains to the deceased individual's vehicle, which we have marked. may only be 
withheld under section 552.130 if a living person owns an interest in the vehicle at issue. If 
no living person owns an interest in the vehicle. then the information relating to this vehicle 
is not excepted from disclosure and must be released. Regardless. the department must 
withhold the remaining motor vehicle record information we have marked under 
section 552.130 of the Government Code. 

Section 552.136 of the Government Code states that .'[ n lot withstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code § 552. 136(b). Section 552.136(a) defines "access device" as "a card, plate, code. 
account number, personal identification number, electronic serial number, mobile 
identification number, or other telecommunications service, equipment, or instrument 
identifier or means of account access that alone or in conjunction with another access device 
may be used to. . obtain money, goods, services, or another thing of value! or I initiate a 
transfer of funds other than a transfer originated solely by paper instrument.·' Jd. 
§ 552.136(a). This office has determined an insurance policy number is an access device for 
purposes of section 552.136. However, as with section 552.130, section .136 protects 
the privacy interests of individuals. and the right to privacy lapses at death. See Moore, 589 
S.W.2d at 491. Therefore, to the extent the debit card number, credit card number, and 
insurance policy number we have marked pertain to accounts in which a living individual has 
an interest, the department must withhold them under section 552.136. if this 
information pertains solely to a deceased individuaL it may not be withheld under 
section 552.136. 

IThe Office ofthe Attomey General will raise mandatory exceptions on behalfofa governmental body. 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987).480 (1987).470 
(1987). 
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which we marked, may only be withheld under section 130 of the Government 
Code if a living person owns an interest in the vehicle at issue. The department must 
withhold the remaining motor vehicle record information we have marked under 
section 552.130 of the Government Code. To the extent the debit card number. credit card 
number, and insurance policy number we have marked pertain to accounts in which a living 
individual has an interest the department must withhold them under section 552.136 of the 
Government Code. The department must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at .~~'-'-'-~~-,,====,-,--,--,=,~;.c.=-,,--,-,~~~=~' 
or call the Oflice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office or 
the Attorney General. toll at (888) 672-6787. 

Sincerely, 

Sean Nottingham 
Assistant Attorney General 
Open Records Division 
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