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Mr. Carey Smith 
General Counsel 
Texas Health and Human Services Commission 
p,o. Box 13247 
Austin, 78711 
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I We assume the "representative sample" of records submitted to this office is of 
the records as a whole, See Open Records Decision Nos. 499 ( (88),497 (1 
letter does not reach, does not authorize the any other records to the 
extent those records contain substantially different types of information than that submitted to this office. 



Mr. Carey Smith - Page 2 

(5) all working papers, research material, and information used to 
estimate the need for or expenditure of public funds or taxes by a 
govemmental body, on completion ofthc estimate; 

(8) a statement of the general course and method which an 

arguments. 

agency's functions are channeled determined, including 
nature and requirements and 

the 

1 
. J 

Upon review, we find 
information. 

is excepted 
information relating to litigation a civil or 
state or a subdiviSion is or 
employee state or a political 

or employment, is or 

a 
body is excepted 

is pending or 
or employee 

Subsection (a) 
date that officer 

info1111ation. 

~ 552.1 A burden of 
to 552.1 03(a) exception is applicable in a 

submitted 

meeting this burden is a showing that (1) litigation was pending or reasonably 
anticipated on the the govemmental body received the request 
and (2) the infomlation at issue is related to that 
Legal ,958 S.W.2d 479, 481 (Tex. App.~Austin 1997, no pet.); 
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d ll.r.e. 

The question of whether litigation is reasonably anticipated must detennined on a 
case-by-case basis. See Open Records Decision 452 at 4 (1986). To demonstrate 
litigation is reasonably anticipated, the govel11mental body must fUl11ish concrete evidence 
litigation . a specific matter is realistically contemplated and is more than mere 
conjecture. This office has stated a pending Equal Employment Opportunity 
Commission ("EEOC") complaint indicates litigation is reasonably anticipated. Open 
Records Decision Nos. 386 at 2 (1983), 336 at 1 (1982). 

state, and provide documentation sho\ving, that, prior to the commIssion's receipt of the 
request for information, the requestor filed a discrimination the Bascd on 
your representations and our review, we determine the commission reasonably anticipated 
litigation on the date it received the request. Further, you explain requested information 
relates to the litigation because it pertains to the the claim and 
anticipated litigation. Based on your arguments and our we agree the requested 
mformation relates to the reasonably anticipated the 
may withhold the requested information under section 552.103 the Government Code. 2 

once information has been obtained 
1 

(1982),320 (1 
obtained from or to the opposing party in the is not 
from disclosure under 552.1 03(a), and must bc applicability 
of section 5 1 ends once the has been concluded or is no longer reasonably 
anticipated. General Opinion MW-575 (1982); Open slOn 350 
( 1 

ruling IS limited to the particular' at issue III this 
as presented to us; therefore, this must not as a prevIOus 

determination any other information or any circumstances. 

. ruling tnggers Important deadlines regarding rights 
govel11mental body and ofthe requestor. more mfonnation 
responsibilities, VIsit our website at http://www.oag.state.tx.lls/open/index orl.php, 
or call the Office of the Attomcy General's Open Government toll 
at (877) 673-6839. Questions concerning the allowable charges 

our ruling is dispositive. we need not address your remaining arguments disclosure. 
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Sincerely, 

Sarah Casterline 
Assistant Attorney General 
Open Records 

SEC/dIs 

Ref: ID# 442733 

Enc. Submitted documents 

c: Requestor 
enclosures) 


