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Ms. Clarke: 

OR201 

subject to 
ofthe Government Code. 

is subject to section 

ofinfonnation are public infonnation and not 
disclosure unless made confidential under this 

was 

assume the "representative sample" of records submitted to this office is truly of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of infoffilation than those submitted to this office. 
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§ 1). The submitted information is a completed investigation 
1). Although you raise section 552.111 of the Govemment 

section 552.111 is discretionary in nature and does not make infom1ation 
under the Act. See Act of May 30,2011, 82nd Leg., R.S., S.B. 602, §§ 1, 

7 (providing for "confidentiality" ofinfom1ation under specified exceptions); see 
Open Records Decision Nos. 663 at 5 (1999) (govemmental body 

111), 677 at 10 (2002) (attomey work product privi lege under section 111 
waived), 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 (1 

exceptions). As such, the district attomey may not withhold 
section 552.111. The attomey work product is 

of the Texas Rules of Civil Procedure. The Texas Supreme Court 
"[t]he Texas Rules of Civil Procedure ... are 'other law' within the meaning 

5 " In re Georgetown, 53 S.W.3d 337 (Tex. 1). We 
Rules Civil Procedure apply only to "actions of a civil nature." 

because the submitted information relates to a 
privilege found in rule 192.5 of the Texas Rules of 

at issue, and the 
101 of the 

we will consider 
108 to the submitted infom1ation. 

asserts section 552.101 of the 111 

protects all of the information because the requestor 
assault victim. Section 101 excepts from 

to be confidential by law, either constitutional, statutory, or 
Code § 552.101. This section encompasses 

facts about an individual. Indus. Found. v. 
1976). Infonnation is excepted from required 

common right of privacy ifthe infom1ation (1) contains 
the publication of which would be highly objectionable to a 

is not oflegitimate concern to pUblic. 

No. 393 (1983), this office concluded that, 
identifies or tends to identify a 

be withheld under common-law 
was inextricably intertwined with other 

was to withhold the repmi. Open 
see Open Records Decision No. 339 (1982); see Morales v. 

519 (Tex. Paso 1992, writ denied) (identities of witnesses to 



- Page 3 

must 
ofthe alleged sexual an 

infornlation because withholding only the identifying infornlation 
nrF'CP1MTP the victim's common-law right to privacy. However, a 
this analysis in Austin Chronicle Corp. v. of Austill, No. 03-08-00596-

2009 WL 483232 (Tex. App.~~Austin Feb. 24, 2009, no pet.) (mem. op., not designated 
publication). 

Austill Chronicle, the court reviewed this office's conclusion that the body 
must an entire police report under common-law privacy because the knew 

names of the victims of alleged sexual assault. The court found although 
not evidence at trial, there was undisputed evidence the substance 

inforrnation in the report, including the names and testimony of two child victims, was 
public because it was made public at trial. Austill Chronicle, 

requestor provided copies of published articles on the' 
transcnpt excerpts from the trial. !d. Accordingly, court held 

to show information in the report had not been 
is not excepted public disclosure under section 552.101 in 

and the requestor is entitled to the 
court not distinguish the 

Government Code provides, in 

a enforcement or prosecutor 
investigation, or prosecution of crime is excepted from 

that: 
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the mental' 
attorney representing the state. 

or legal 

§ 1 08(a)( 4). A governmental body must reasonably explain how and why 
108 is applicable to infonnation at issue. See id. § 552.301(e)(l)(A). In 

,873 S.W.2d 379 (Tex. 1994), the Texas Supreme Court held a request for 
attorney's litigation file" was "too broad" and held that "the decision as to 

to include in [the file] necessari ly reveals the attorney's thought processes 
prosecution or defense of the case." ClIny, 873 S.W.2d at 380 (internal quotations 

(quoting National Union Fire Insurance Co. v. Valdez, S.W.2d 

at issue. 

552.108 does not except 
person, an arrest, or a crime. Code § 

to basic "front-page" infonnation held to 
CompanJ'v. City of Houston, 531 S.W.2d 177 

n.r.e. per curiam, 536 559 
types 

exception of basic . 
under section 552.1 08(a)( 4) 

to infonnation at issue in this 
to us; therefore, this ruling must not be upon as a 
any other infonnation or any other circumstances. 

ofthe requestor. 
visit our website at ~~-'-'-'---'-'---'~=~~~~~=.!.!....!.!c~~~~~, 

need not address your argument under 
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R. 
Attomey General 

Records Division 

documents 


