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is subject to required 
"Act"), chapter 552 of the Government Code. Your request was 

443199 (LegalDesk #CBD-196958). 

(the "department") received a request 
pertaining to the requestor, members of the 

of arrests, the department's retirement 
City of Tyler (the officials. You 

from under sections 552.1 0 1, 1 
552.136 of the Government Code. 1 We have 

the submitted information. 

department sought, but did not receive, 
note categories 22 and 23 of the request require legal research. A 

body must make a good faith effOli to relate a request to information held 

you raise section 552.108 ofthe Government Code. you make no arguments to this 
find the department has waived its claim under this exception. See Gov't Code 

§ 552.301 must provide comments stating exceptions raised should apply to 
information requested). 

CSee Gov't Code § 552.222(b) (stating that ifinforn13tion requested is unclear to governmental body 
amount of information has been requested. governmental body may ask requestor to narrow or clarify 

request, but may not into purpose for which information will be used). 
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mfom1ation our 
this infon11ation, we find the department made a good 

in to relate the request to infonnation in its possession, and we 
address your raised arguments against disclosure of the submitted information. 

next note the submitted mf0n11ation does not contain any infonnation responsive to 
21 of the request, which seeks information concerning the department's 

Thus, although you state the department submitted a representative sample of 
requested infom1ation, we find the submitted infonnation is not representative of all the 

to which the requestor seeks access. Please be advised this open records 
ofinfonnation you have submitted for our 

not the withholding of any other requested records to the extent those records 
substantially different types of infonnation than the records you submitted to 

't Code § 552.302 (where request for general decision does not 
ofGov't Code § 552.301, infon11ation at issue is presumed to 

assume the department has released any other types ofrecords are 
present request, to the extent such records existed when the 

the department must release any such records' 
Open Records Decision 

some submitted infomlation is subject to 5 
This section in pertinent part: 

amount or kind information that IS public 
thIS chapter, the following categories infon11ation are 

not excepted from required disclosure unless made 
chapter or other law: 

or 
except 
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section as well as remaining infonnation. addition, we 
argument under section 552.103 for infomlation that is not subject to 

consider your argument under section 552.103 for the infonnation not subject to 
section Section 552.103 of the Govemment Code provides relevant part as 

is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 

subdivision is or may be a party or to an officer or 
the state or a political subdivision, as a consequence of 

or employment, is or be a party. 

relating to litigation involving a 
officer or employee of a govemmental body is 

IS 

on 
acccss to or duplication 

applies to the officer 
the infonnation. 

A govemmental body has the burden 
to show section 552.1 03( a) is applicable in a particular situation. 

is a showing that (1) litigation was pending or 
body 

at issue IS related to that 
479,481 (Tex. App.~Austin 1 
212 [1 st 
551 at 4 (1990). A govemmental 

infomlation to be excepted under section 103(a). 1. 

is reasonably anticipated, a govemmental body must 
that the claim that litigation may ensue is more mere 

Decision No. 452 at 4 ( 986). Concrete to 
anticipated may for example, the governmental 

containing a specific threat to sue the govemmental body an 
See ORD 555; see Records 

must be "realistically contemplated"). addition, this 
was reasonably anticipated when the potential opposing 

a demand for disputed payments threatened to sue' 
promptly, or when an individual threatened to sue on several occasions 
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and provide documentation showing, prior to the date the department received the 
request for infomlation, the requestor stated he would "file a [section] 1983 due 

process and privileges and immunities lawsuit" against the city and several of its officers and 
is "demanding damages totaling $35 million[.]" You explain, and provide documentation 

the requestor also demanded that the city take certain actions. However, you have 
not provided this office evidence the requestor had taken any objective steps toward 

a lawsuit prior to the date the department received the request for infomlation. 
Code § 5 .301(e); ORD 331. Upon review, therefore, we find not 

was anticipated for of section 103 on the date 
received the request for infOlmation. Therefore, the department may not 

of the information at issue under section 552.103 of the Government 
we will address your remaining arguments for the submitted 

were not in a supervisory 
under section 143.089(a).3 

the following of disciplinary actions: 
Local Gov't Code §§ 143.05 see e.g., Attorney General 

action for purposes of Local Government Code chapter 
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for placement in the civil service personnel file. !d. Such records 
under section 101 of the Government Code in conjunction with section 143.089 

Local Government Code. See Local Gov't Code § 143.089(f); Open Records 
562 at 6 (1990). 

a document relating to an officer's alleged misconduct may not be placed 111 

civil service personnel file if there is insufficient evidence to sustain the charge of 
Local Gov't Code § 143.089(b). In addition, a document relating to 

action against a police officer that has been placed in the officer's personnel 
by section 1 .089(a)(2) must be removed the officer's file' 

finds the disciplinary action was taken without just cause or the charge 
was not suppOlied by sufficient evidence. § 143.089(c). Information 

to an officer's employment relationship the police department 
in a police department's internal file pursuant to section 143 

must not be released. See of Sail Antonio v. San 
S.W.3d 556 (Tex. App.~San Antonio 2000, orig. proceeding); 

statutes governing 

General, 851 S.W.2d 946, 949 1 

you 
police officer. Accordingly, this infonnation is not subject to 

we find you have fai led to demonstrate 
chapter 143.089 of the Local 
under 5 101 on that basis. 

also 
governs 1-9 

infonnation contained in or appended to 
enforcement and 

and criminal investigations. See 8 V.S.c. § 1324a(b )(5); see 
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Code also encompasses the Medical 
subtitle B 3 of the Occupations Code. The MP A is applicable to 

records. See Occ. Code §§ 151.001-165.160. Section 159.002 of the MPA provides in part: 

between a physician and a patient, relative to or in 
connection with professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided 
this chapter. 

record identity, diagnosis, evaluation, or treatment a 
a physician that is created or maintained by a physician is confidential and 

privileged may not be disclosed except as provided by this chapter. 

A receives infornlation from a confidential 
or record as described by this chapter, other than a person listed 111 

159.004 who is acting on the patient's behalf, not disclose 
extent that 

the' 

the department not 
101 of the Government Code on 

Code also 
CHRI generated 

the Texas Crime Infonnation Center is confidential under 
part 20 of the Code of Federal Regulations governs the release of 

states obtain the federal government or other states. Open Records 
The federal regulations each state to follow 

to it generates. ld. Section 411 the 
CHRI the Department of Public Safety CDPS") 

as provided in 411, 
Code § 411.083. Sections 411.083(b)(l) 411.089(a) authorize a 

to 
§411.089(b)(l). Other 

however, a criminal justice agency 
criminal justice agency for a criminal . purpose. Id. 

specified in chapter 411 ofthe Government Code are 
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or 
the Govemment 

411, subchapter F. See id. § 411.082(2)(B) (tenn CHRI does not include 
infom1ation). Upon review, we find that none of the submitted information 

consists ofCHRI for the purposes of chapter 411 ofthe Government Code. Accordingly, 
not withhold any ofthe submitted inforn1ation under section 552.101 of the 

Code on that basis. 

the Government Code also encompasses section 1 of 
Occupations Code, which provides: 

examiner, trainee, or employee of a polygraph or 
a polygraph examination is conducted or an employee of 
not disclose infon11ation acquired from a polygraph 

to another person other than: 

exammee or other person specifically 
by the examinee; 

requested examination; 

or the 

activities; 

polygraph 111 

a 
shall maintain the confidentiality of the' 

to whom infonnation acquired 
disclosed under Subsection 

as provided by this section. 

none ofthe 
Government Code on this basis. 

or 

a portion of the remaining infonnation IS 

Occupations Code. Section 101 encompasses 

m 



Ms. 8 

may not issue a license to a person as an officer or county 
unless the person is examined by: 

(1) a licensed psychologist or by a psychiatrist who declares in 
that the person is in satisfactory psychological and emotional 

health to serve as the type of officer for which a license is sought; and 

a licensed physician who declares that the person 
not show any trace of drug dependency or illegal drug use a 
physical examination, blood test, or other medical test. 

a person a license as an 
sought shall select the examining physician and the 

or psychiatrist. agency shall prepare a report 
by Subsection (a) shall maintain a copy ofthe 

Iy accessible to commission. A declaration is not 

we find none 
Accordingly, none of 

the department 

and infonnation stored, electronic means or otherwise, 
child which a record or file could be generated not 

to the public and shall be: 

on paperor 
records; 

electronically in 
or files to adults, be 

and distinct 
adults; and 

as 
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5 we have not 
infonnation concerns alleged juvenile delinquent conduct or conduct indicating 

for supervision that occurred after September 1, 1997. See tel. § 51.03(a), (b) 
"delinquent conduct" and "conduct indicating a need for supervision"). Thus, we 

conclude you have failed to establish any portion of the remaining infonnation is confidential 
section 58.007(c) of the Family Code, and the department may not withhold it under 

section 101 on that ground. 

of the Government Code also encompasses the to 
which protects inforn1ation if it (1) contains highly' or embarrassing 

publication of which would be highly objectionable to a reasonable person, and (2) is not 
legitimate concern to the public. Indus. Found. v. Indus. Accident Bd., 540 

685 1976). To demonstrate the applicability of common-law 
met. Id. at 681-82. Common-law privacy protects 

intimate or embarrassing in Industrial Foundation. See id. at 
relating to sexual assault, pregnancy, mental or physical abuse in workplace, 

children, psychiatric treatment of mental disorders, attempted suicide, and 
This office has also found that personal financial infol1nation not 

between an' 

101 in 

Office oftlle will raise mandatory on behalf of a 
will not raise other exceptions. See Records Decision Nos. 481 (1987).480 ( 
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11 of the Govemment Code excepts 
telephone numbers, emergency contact infomlation, social security numbers, and 

infomlation ofcurrent or fomlerpeace officers.5 Gov't Code § 552.117(a)(2). None 
HHJLHLlS infomlation consists of the home address, telephone number, emergency 

security number, or family member infomlation ofa peace officer 
Accordingly, the department may not withhold any 

under section 552.117 of the Govemment 

11 of Govemment Code provides part: 

section applies only to: 

as 

(1) to restrict public access to 

), 

body 
the governmental 

2.1 

home telephone number, contact 
or family member information for the purposes of section 552.1175, 

information be withheld on basis. 

on 
Govemment Code, which provides: 

officer" is defined article 2.12 of the Texas Code of Criminal Procedure. 
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(1) the officer is under indictment or 
infonnation; 

with an offense 

a civil service hearing or a case In 

the photograph is introduced as evidence in ajudicial proceeding. 

excepted from disclosure Subsection 
made public only if the peace officer gives written consent to the disclosure. 

must demonstrate, 

Code excepts from 
operator's or driver's license or 

(2) a motor vchicle title or 
nATnp,. state or country[.]" ld. § 552. 

motor vehicle record' 
130 the 

130 and the department not 

Code provides that "[nJotwithstanding any 
a credit card, debit card, charge card, or access device number that 

or maintained by or for a govemmental body is confidentiaL 
office has detennined an insurance policy number is an access 

purposes 552.136. Open Records Decision No. 684 at 9 
must withhold the insurance policy numbers we have marked 

the Code. However, none the 
ect to section 552.136 and the department may not withhold it on that basis. 

section 101 of the 
infom1ation we have marked under section 143. 089(g) of the 

the information we have marked 
must withhold the infonnation we have marked under section 552.102(a) of the 
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is limited to the particular information at issue this request 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infomlation or any other circumstances. 

important deadlines regarding the rights and responsibilities of 
govemmental body ofthe requestor. For more information conceming those rights and 
responsibilities, please visit our website at ~~~-'-'---'~==-'"=~~"-=~-"-'..!=~~~~ 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 

Questions conceming the allowable charges for providing public 
under Act must be directed to the Cost Rules Administrator ofthe Office of 

Attomey General, toll free, at (888) 672-6787. 

Open Division 


