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certam inforn1ation is subject to required public 
chapter 552 of the Government 

Office (the 

information. We have also 
Code § (interested 

should or should not be released). 

may have obtained the submitted 
subpoena. judiciary is expressly excluded from requirements ofthe 

1 )(8). This office has detern1ined that for purposes of the Act, 
and is therefore not subject to the Act. See Open 

records kept by another person or entity acting as an 
are to be records in the constructive possession ofthe 

not subject to the Act. See Open Records Decisions Nos. 513 
(1983); hut see ORD 513 at 4 (defining limits udiciaryexclusion). The fact 

collected or prepared by another person or entity is submitted to the grand 
necessarily mean such infonnation is in the grand jury's constructive 

same infonnation also is held in the other person's or entity's own 
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by another person or entity but not produced at 

as an information is in 
possession and is not subject to the Act. This decision does not address 

such infonnation, which need not be released to the requestor. 
extent the district attorney does not have possession ofthe submitted information as an 

of the grand jury, any such infonnation is subject to the Act and must be released 
falls within the scope of an exception to disclosure. 

Code excepts from disclosure "infornlation considered 
, either constitutional, statutory, or by judicial decision. Gov't Code 

section encompasses information protected by other statutes, 
The attorney the submitted records are confidential 
Section 552a(b) of the Privacy Act provides, agency shall 

in a system of records by means of 
except pursuant to a by, or with the 

to whom the record pertains[.]" 5 .S.c. § 552a(b). 
the Privacy Act applies to federal not 

St. Michael's Convalescent Hasp. v. State of California, 
1981) (definition of agency Privacy Act does not encompass 

, 682 Supp. 11 11 

Medical Practice 
the public 

Section 159.002 of the MPA in pertinent 

to or 
to the patient, is 

not be disclosed as provided 

evaluation, or treatment 
is created or maintained a 
not be disclosed 

a 
this chapter, other 

on the patient's behalf, 
extent that disclosure is 

which infonnation was first obtained. 
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in Occ. Code § 51 
not the inforn1ation at issue was created by a physician or someone 

supervision of a physician for the purposes of the MP A. Accordingly, none of the 
infonnation consists of medical records for the purposes of the MP A. 

district attorney may not withhold any of the submitted infonnation under 
conjunction with the MPA. 

Code provides in 

note this officc issued Open Records Decision No. 684 a 
bodies them to withhold ten categories of information, 

section 552.140 of the Government without the of requesting an decision. 
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extent the district attorney has possession fo the infornlation at issue as 
. . 
J J 

we under section 
withhold the military discharge fonns we have marked under 

Code; and (3) release the remaining infornlation.2 

letter ruling is limited to the particular information at issue in this request and limited 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 

regarding any other infom1ation or any other circumstances. 

important deadlines regarding the rights and responsibi of 
body and of the requestor. For more information conceming those rights and 

please visit our website at "-'-"-'~~-'-'---~~~="'-'-'-'~~~~-'-'-'-'='---'~~~, 
Office of the Attorney General's Open Govemment Hotline, 

Questions concemmg the allowable for 
must be directed to the Cost Rules Administrator of the 
free, at (888) 672-6787. 

note the information released includes social of the 


