
January 24,2012 

Warren M. S. Emst 
of the General Counsel Division 
of Attomey 

Marilla Street, Room 7BN 
Texas 75201 

OR2012-0l121 

Mr. Emst: 

to 
(the "Act"), chapter 552 ofthe Govemment Code. request was 

a request for the following information 
employees: (1) all medical and incident reports filed for 

employees from September 1, 11 through 
worked by supervisors and managers from September 
11, including location and area of overtime hours, and 

employees authorized to work in the 
release some responsive infonnation to the requestor. You 

infonnation is excepted from disclosure under sections 552.101, 
136 Govemment Code. We have considered the exceptions 

submitted representative sample of infonnation. I We have also received and 
considered comments from the requestor. See Gov't Code § 552.304 (interested party may 

. comments stating why infonnation should or should not be released). 

assume the of records submitted to this office is of 
the reeords as a whole. See Open Reeords DeeisionNos, 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office, 
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must 
apply within ten business days after 

Additionally, under section 552.301(e), a governmental body an 
records request for infol111ation that it wishes to \vithhold pursuant to one of 

to public disclosure is required to submit to this office within 
request (1) general written comments stating the reasons why the stated 

exceptions apply that would allow the information to be withheld, (2) a copy of the written 
infol111ation, (3) a signed statement or sufficient evidence showing the date 

body received the written request, and (4) a copy of the specific information 
samples, labeled to indicate which exceptions apply to 
id. § 552.301(e). You state that the city received the request on 

11,2011 was a city holiday. We note not 
was received or holidays for the purpose of calculating a 

deadlines under the Act. Accordingly, the city's ten- and 
deadlines were November 16, 2011, and November 23, 11, 

on the submitted information, we find the city complied with the 
1 Accordingly, we will address the city's arguments against disclosure 

di 

provides in 

diagnosis, evaluation, or treatment of a 
is or maintained by a physician is 
not be disclosed except as provided by this 

information from a confidential 
this chapter, other than a person in 

is acting on the patient's behalf, may not disclose the 
information to the extent that disclosure is consistent the 

purposes for which the information was first obtained. 

subject to includes both 
those medical records. §§ 159.002, 

(1991). This office has concluded the protection 
to created by either a 

Open Records Decision 487 (1987), 
have concluded that when a file is created as the of a hospital 
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must released on receipt of signed, written consent, provided that 
consent specifies (1) the information to be covered by the release, (2) the reasons or purposes 
for the release, and (3) the person to whom the information is to be released. See Occ. Code 
~~ 1 .005. Any subsequent release of medical records must be consistent with the 

the govemmental body obtained the records. See id. § 159.002( c); Open 
No. at 7 (1990). Upon review, the medical records in Exhibit B 

be released in accordance with the MP A. 

encompasses the doctrine of common-law privacy, 
if it (l) contains highly intimate or embarrassing facts, the publication 

highly objectionable to a reasonable person, and (2) is not ofiegitimate concem to 
Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1 

applicability of common-law privacy, both prongs of thIs test must be 
I . office has found somc kinds of medical information or 

However, this 
that relates to public employees and their conduct in 

e.g., Records Decision Nos. 562 at 10 (1990) (personnel 
not involve most intimate aspects of human affairs but in fact on 

public concem), 470 at 4 Gob perfo1111ance does not generally 
affairs), 444 at 3 (1986) (pub lic has obvious interest 

qualifications performance of govemment employees), at 2 (1 
public employee's job was performed cannot be said to be 

(1982) (reasons for employee's resignation 
reVIew, portions of the submitted information are highly 

not oflegitimate public concern. Accordingly, the city must withhold 
marked under section 552.101 ofthe Government Code in conjunction 

However, you have not demonstrated how any portion of 
intimate or emban-assing and not of legitimate public 

does not identify individual whose privacy rights 
no pOliion of the remaining information may be 

common-law privacy_ 

Code excepts from disclosure in a 
file, the disclosure of which would constitute a clearly unwarranted invasion 

" Code § 552.102(a). The Supreme Court recently 
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withhold dates of birth of public 
under section 552.1 02(a) of the Government Code. 

note of remaining infornlation may be subject to section 117(a)(1) 
the Government Code." Section 552.117(a)( 1) excepts from disclosure the home address 
telephone number, emergency contact infornlation, social security number, and family 
member infornlation of a current or fornler employee of a governmental body \'"ho requests 

but 

in fornlation be kept confidential under section 552.024 of the Government Code. 
§ 1 1). We note section 552.] 17(a)(1) is not applicable to a former spouse 

does not protect the fact that a governmental employee has been divorced. Whether a 
item of information is protected by section 552.117(a)(1) must be detennined at 

governmental body's receipt of the request for the infornlation. See Open 
No. at 5 (1989). Thus, infOlmation may be withheld under 
1) on behalf of a current or fonner employee who made a request 

under section 552.024 prior to the date ofthe governmental body's receipt 
the for the information. Information may not be withheld 

1) on behalf of a current or former employee who did not timely 
552.024 infomlation be kept confidential. Therefore, to the extent 

information is at issue timely requested 
must withhold the mformation we 

Conversely, to the extent the individuals did not timely 
the city may not withhold the 

Code states that "[ n Jotwithstanding any 
charge card, or access number that is 

or for a govemmental body is confidential." 
136(a) (defining "access device"). You state 

marked are the same numbers used city 
conclude the citymust withhold the employee 

under section 552.136 of the Government Code. 

OlTice ofthc General will raise on behalfofa 
will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),470. 

of the of section 552.117 of the Government Code. we note 
of the Government Code authorizes a to redact a social 

release without the necessity of requesting a decision from this office. See Gov't 



Ernst Page 5 

letter is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling mLlst not be relied upon as a previous 
determination regarding any other inforn1ation or any other circumstances. 

important deadlines regarding the rights and responsibilities 
of the requestor. For more inforn1ation concemmg those rights 

our website at 
~~~~~~~==~~~~~~~~~~, 

of the Attomey General's Open Government Hotline, toll 
Questions concerning the allowable charges for 

under the Act must be directed to the Cost Rules Administrator of the Office 
toll free at (888) 672-6787. 


