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is subject to public disclosure under the 
chapter 552 of the Govemment Code. Your request was 

two 
information is excepted 
We have considered 

Govemment Code protects infomlation that comes 
! When asserting the attomey-client privilege, a govemmental body 

of providing the necessary facts to demonstrate the elements ofthe privilege 
at issue. Open Records Decision 676 at 6-7 
must demonstrate that infonnation or 

at 7. Second, must have 
rendition of professional legal services" to the 

note you also claim the attorney-client privilege under section 552.101 of the Government Code. 
which does not encompass privileges. See Open Records Decision No. 676 at 1-3 

lei 
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some 
services to 

340 App.-Texarkana 1999, 
privilege does not apply if attorney acting in capacity other than that 

Governmental attorneys often act in capacities other than that of professionallegaJ 
counsel, such as administrators, investigators, or managers. Thus, the mere fact that a 
communication involves an attorney for the government does not demonstrate this element. 

. the privilege applies only to communications between or among clients, 
representatives, lawyers, and lawyer representatives. See R. EVID. 503(b)(1)(A)-(E). 

a governmental body must inforn1 this office of the identities and capacities of the 
individuals to whom each communication at issue has been made. Lastly, attorney-client 

applies only to a confidential communication, id. 503(b)( 1), meaning it was "not 
to be disclosed to third persons other than those to whom disclosure is made in 

of the rendition of professional legal services to the client or those reasonably 
the transmission of the communication. 1d. 503(a)(5). Whether a 
meets thIS definition depends on the intent of the parties involved at the 
was communicated. See Oshorne v. Joiznson, 954 S. W.2d 180, 184 (Tex. 

1997, orig. proceeding). Moreover, because the client may elect to waive 
a governmental body must explain that the confidentiality of a 

maintained. Section 552.1 1) generally excepts 
to be protected by the 

body. v. 

to us; 
other information or any circumstances. 
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