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mfOnl1ation is 
chapter 5 

I We assume that the of records submitted to this office is 
of the records as whole. Sec Records Decision Nos. 499 ( 497 ( 

the 
was 

records letter does not and therefore does not authorize the of. any other records 
to the extent that those records contain different types of information than that submitted to 
office. 
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you ralse 
infol111ation. section 552.103 is a discretionary exception to disclosure that a 
govel11mental body's interests and may be waived. ~ 552.007; Rapid 
Transit v. Dallas Morning 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) 
(governmental body may waive section 552.103); Open Records Decision No. 665 at 2 n.5 
(2000) (discretionary exceptions generally), 663 (1999) (governmental body Walve 
section 552.1 such, section 1 does not make mfonnation confidential the 
purposes of section Therefore, the may not withhold the lllformation subject 
to section 552.022 under section 103 However, sections 552.1 552.137 
Government Code make II1formation confidential for purposes of section 
Therefore, we will consider whether any ofthe infonmltion subject to section 552.022 must 

withheld under sections 136 and 552.137. We will also consider 
103 remaining information. 

as 

2The Office of the General will raise a on behalf of a 
See Records Decision Nos. 481 (l 
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or a body is excepted 
under Subsection (a) only i fthe litigation is pending or anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Id. § 552.1 03( a), (c). A governmental body has the burden providing relevant facts and 
documents to show that the section 552.103(a) exception is applicable in a particular 
situation. The test for meeting this burden is a showing that (1) litigation was pending or 
reasonably anticipated on the date the governmental body received the request for 
information, and the information at issue is related to that litigation. Univ. 
Sch. v. Legal Found, 958 S.W.2d 479, 481 App.--Austin 1997, no 
v. Houston Post Co., 684 S.W.2d 210,212 (Tex. App.--Houston [1 st Dis1.] 1 
11.r.e.); Open Records Decision No. 551 at 4 (1990). A body must meet both 
prongs test for information to be excepted under section 1 

requestor's client has been llldefinitely suspended the city's police 
department. state the IS a civil service under chapter 143 of 
Government You also state the requestor's client filed an appeal to 
pursuant to chapter 143 Local Government 
appeals, 
Code. 
proceedings constitute litigation for purposes of section 

5 (1 I ). You state "the appeal of the 
October 
on your representations and our reVlew 

ro dMe 

note once the . at issue 
discovery or otherwise, no section 552.1 interest 

Sec Open Records Decision Nos. 349 (1982), 
may only withhold the submitted infoTIl1ation the opposing 

has not seen or under section 552.] Government Code. 
applicability of section 1 ends once concluded. 
Opinion MW-575 (1982); Open Records (1982). 
withhold the information under section 552.103 of 
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This letter ruling is limited to the patiicular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other info1111ation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. more information concernmg those rights 
responsibilities, please visit our website at http://www.oag.statc.tx.us/opcnlindcx orl.php, 
or the Office of the Attol11ey General's Open Govel11ment toll free, 
at (877) 673-6839. Questions concerning the allowable charges for 
information under the Act must be directed to the Cost Rules Administrator of the Office 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Cindy 

Open Records DivIsion 

c: 


