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we must address the depmiment's 
describes procedural obligations 

receIves a written request information it wishes 
552.301 (b) of the Code, govemmental 

IWe assume the of records submitted to this office is 
the requested records as a whole. SCI' Records Decision Nos. 499 ( 497 (1 
letter does not and therefore does not authorize the of. any other 
extent those records contain substantially different types of information than that submitted this office. 
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exceptions to 
S S 
16,201 L 

on 11, 
not count the date the was received or holidays as business days for purpose of 
calculating a governmental body's deadlines under Act. Accordingly, the department's 
ten-business-day deadline was January 4, 2012. However, the envelope in which 
submitted your request for a decision from this office bears a meter-mark ofJanuary 5, 12. 
See id. ~ 552.308 (describing rules for calculating submission dates of documents sent via 
first class United States mall). Consequently, we find the department failed to comply with 
the procedural requirements of section 552.301. 

A governmental body's failure to comply with section 552.301 results in the of its 
claims under the exceptions at issue, unless governmental body demonstrates a 
compelling reason to withhold the information from See id. § 552.302; 
Simmons v. Kuzmich, 166 S. W.3d 342, (Tex. App.-Fort Worth 2005, no ); 

v. ,797 S.W.2d 379, 381 App.-Austin 1990, no 
(governmental body must make compelling demonstration to overcome presumption of 
openness pursuant to predecessor to section see also Open 
Decision 630 (1 Generally, a compelling reason to withhold mformation 

some other source makes the information or where 
Open Records Decision at 2 (1 

an exception to under section 
exception that may be waived. 

at 2 (2000) (discretionary exceptions 663 at 5 ( 
discretionary exceptions), at 3 (1 (statutory predecessor to Gov't 

to Because the department fai led to 
claImed 

department may not 
you rellse no other 

to the particular information at issue in 
ruling must not relied 

or any 

requestor. For more' 

responsibilities, please visit our website at ~-=,-'-'-'-.:..:.-:.-'---'-"'==-:;:=~~,,-=="'-'-"~~~~~, 
or call the Office the Attorney General's 
at (877) 673-6839. Questions concerning the al 
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Cindy Nettles 
Assistant Attomey General 
Open Records Division 

CN/dls 
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Enc. Submitted documents 

c: Requestor 
enclosures) 


