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whether certain information is subject to required public disclosure under 
Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 

(TCEQ PIR# 11.11.03.05). 

Quali ty (the recei ved a 
pertaining to certain violations at specified 

a company that peliains to the specified 
~'VUJ'-~U some information to the requestor. You claim that 

infonnation. 

disclosure under sections 552.107 and 5 111 of the 
considered the exceptions you claim and reviewed the 

Code protects information that comes 
asserting attomey-client privilege, a govemmental 

the burden of providing the necessary facts to demonstrate the elements ofthe privilege 
to the infonnation at issue. See Open Records Decision No. 676 at 6-7 

a govemmental body must demonstrate the infOlmation constitutes or 
documents a communication. Id. at 7. Second, the communication must have been made 

purpose of facilitating the rendition of professional legal services" to the client 
R. EVlD. 503(b)(1). The privilege does not apply when an 

in some capacity other than that of providing or 
services to the client govemmental body. See In re 

340 (Tex. App.--Texarkana 1999, proceeding) 
does not apply if attomey acting in capacity other than that of 

privilege applies only to communications between or among 
representatives, lawyers, and lawyer representatives. See R. 

503(b )(1). Thus, a govemmental body must infonn this office of the identities and 
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each communication at issue has been made. 
al 

a communication meets this definition depends on the intent of the parties involved at 
the infom1ation was communicated. See Oshorne v. Johnson, 954 S.W.2d 1 1 
App.-Waco 1997, orig. proceeding). Moreover, because the client may elect to waive 

the privilege at any time, a govemmental body must explain the confidentiality of a 
has been maintained. Section 552.107(1) generally excepts an entire 

that is demonstrated to be protected by the attorney-client privilege unless 
waived by the governmental body. See Huie v. DeShazo, 922 S.W.2d 920, 923 

1996) (privilege extends to entire communication, including facts contained therein). 

us submitted information consists of communications between commission 
commission officials that were made for the purpose of rendering 

services. You state the communications have not been released to third parties, 
110t been waived. Based on your representations and our we 

our 

demonstrated the applicability of the attorney-client privilege to the 
Thus, the commission may withhold the submitted infom1ation 

1) the Government Code. 1 

is 

concernll1g 
must be directed to 
free, at 672-6787. 

we need not address your argument disclosure. 
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