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Records Decision Nos. 499 (I 
and therefore does not authorize the other 

extent those records contain different of information than that submitted to this office. 

PO;,T 
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Except as provided by Section 
confidential. is not subject to 

or state law or under rules adopted 

. the following 
under I Act I. 

an investigating 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Department of Family and Protective Services I or the Texas Youth 
Commission, on request. shall provide to the parent, managing conservator. 
or other legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, information 
concerning the reported abuse or neglect that would otherwise be confidential 
under this section. The investigating agency shall withhold information 
under this subsection the parent managing conservator. or other legal 
representative of the child requesting the information is alleged to have 
committed the abuse or neglect. 

(I) Before a child or a parent, managing conservator. or other legal 
representative of a child may inspect or copy a record or file concerning the 
child under Subsection the custodian record or file must redact: 

) any information that is excepted from required disclosure under 
I the Aet I, or other law: and 

(3) the identity of the person who made the report. 

Fam. Code § 261.201 (a). (k)-(1)(2)-(3). You contend report number 11 150 relates to a 
child abuse investigation. Additional we find report number 11-10560 pertains to an 
investigation of child abuse conducted by the sheriff. Upon review, we find report 
numbers 11 150 and 11-10560 were used or developed in investigations of alleged or 
suspected child abuse under chapter 261 of the Family Code, so as to be generally 
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confidential section 1.201. See 
1).0.003(dei1ning 
the requestor is a was 

suspected abuse. and the requestor is not accused or committing the abuse. Ihercf"ore 
sheritT may not withhold report number 11-2150 or report number 11-10560 from this 
requestor on the basis of section 26l.201(a). See hI. 9 261.201(k). HO\ve\'er. 
section 261.201 (I )(2) provides that any information excepted from disc losure under the Act 
or other law may be withheld. See id. § 261.201(1)(2). Therefore. we will address your 
remaining claims under sections 552.101 and 552.108 of the Government Code for both 
report numbers 1 1-2150 and 11-10560 as well as for the remaining reports. 

Section 552.1 08( a)(2) of the Government Code excepts from disclosure "I i Information held 
by a law enforcement agency or prosecutor that deals with the detection. investigation. or 
prosecution of crime ... if ... it is information that deals with the detection. investigation. 
or prosecution of crime only in relation to an investigation that did nol result in conviction 
or deferred adjudicationl.J" Gov't Code § 552.108(a)(2). A governmental body must 
reasonably explain how and why section 552.108 is applicable to the information at issue. 
See ld. § 552.301 (e)(1 )(A). Section 552.1 08( a)(2) is applicable only to information related 
to a concluded criminal investigation that did not result in a conviction or a deferred 
adjudication. You state report numbers 1] -10560 and 11-15939 relate to closed criminal 
cases that did not result in conviction or deferred adjudication. Based on your representation. 
we conclude section 552.108(a)(2) is generally applicable to report numbers 11-10560 
and 11-15939.' 

Although you state report numbers 11 150 and 11-3230 also relate to closed cases. you 
state, and provide documentation showing. the victim in these cases was referred to the 
Justice of the P~~ace court for class C assault. Thus. we find you have !~lilcd to explain hmv 
report numbers 11-2150 and 11-3230 relate to criminal cases that concluded in l1nal results 
other than conviction or deferred adjudication. Therefore, we determine the sherifThas I~ljled 
to demonstrate the applicability of section 552.108(a)\2) to report numbers 11 150 
and 11-3230, and they may not be withheld on this basis. 

We note section 552.108 does not except from disclosure "basic information about an 
arrested person, an arrest or a crime:' Jd ~ 552.108(c). Section 552.108(c) refers to the 
basic front-pag(' information held to be public in Ilollston Chronicle Puhlishing Co. v. ('i/}' 

ojHouslon. 531 S.\V.2d 177(Tex. Civ. App.~···Houston [14thDist.j 1975). writ rej'd nr. e. 
per Guriam, 536 S.W.2d 559 (Tex. 1976), and includes a detailed description of the offense. 
See 531 S. W .2d at 186-88. Therefore, except for basic information, the sheriffmay withhold 
report numbers 11-10560 and 11-15939 under section 5 108(a)(2). We note 

21\s our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 
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1.201 (1)(3) ofthe Family Code provides the identity reporting party must 
Code § 1 1 1 1 I 

for 
reporting party under section 552.101 of the Government Code 111 conjunction v"ith 
section 261.201(1)(3) of the Family Code. 

Section 552.101 of the Government Code also encompasses section 411.083 of the 
Government Code, which pertains to criminal history record information c-CIIRI") generated 
by the National Crime Information Center or by the Texas Crime Information Center. 
Title 28, part 20 of the Code of Federal Regulations governs the release of CIIRI that state 
agencies obtain from the federal government or other states. See Open Records Decision 
No. 565 (1990). The federal regulations allow each state to follow its individual la\v \vith 
respect to CfIRl it generates. See id. Section 411.083 of the Government Code deems 
eonfidential CHRl that the Department of Public Safety ("'DPS") maintains. except DPS may 
disseminate this information in accordance with chapter 411. subchapter F of the 
Government Code. See Gov't Code § 411.083. Sections 411.083(b)(l) and 411.089(a) 
authorize a criminal justice agency to obtain CHRI; however, a criminal justice agency may 
only release CI IRI to another criminal justice agency for a criminal justice purpose. See id. 
§ 411.089(b)( 1). Other entities specified in chapter 411 orthe Government Code are entitled 
to obtain CllRI from DPS or another criminal justice agency; however. those entities may 
not release CHR.! except as provided by chapter 411. See ?,enerally id. §§ 411.090-.127. 
Similarly. any C1IRI obtained from DPS or any other criminal justice agency must be 
vvithheld under section 552.101 of the Government Code in conjunction with Government 
Code chapter 411, subchapter 1". We note that driving record information is not made 
confidential by the confidentiality provisions that govern CHRl. ",'ee id § 41 J .082 (2)(13) 
(definition of CHRI docs not include driving record information). Upon review, we find 
none of the remaining information consist of CHRI for purposes of chapter 411; thus, the 
sheritTmay not withhold the remaining information under section 552.101 conjunction 
with section 411.083 of the Government Code. 

Section 5 101 also encompasses common-law privacy. which protects information that is 
(1) highly mtimate or embarrassing, the publication of which would be highly objectionable 
to a reasonable person, and (2) not oflegitimate concern to the public. Indus. Found i'. Tex. 
indus. Accident Bel. 540 S. W.2d 668, 685 1976). To demonstrate the applicability of 
common-law privacy. both prongs of this test must be demonstrated. See id. at 681-82. The 
doctrine of common-law privacy protects a compilation of an individual's criminal history, 
which is highly embarrassing information, the publication of which would be highly 
objectionable to a reasonable person. Cl United Stales Dep '{ a/Justice v. Reporters Comm. 
for F'reedom of the Press, 489 U.S. 749,764 (1989) (when considering prong regarding 
individual's privacy interest. court recognized distinction between public records found in 
courthouse files and local police stations and compiled summary information and noted 
that individual has significant privacy interest in compilation of one's criminal history). 
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h",,·>YO,',,"» we find a compilation of a citizen's criminal history is generally not 
legitimate concern to the public. You assert 

is protected common-law 
history information docs not include driving record information. S"ee Gov't Code § 411.082 
(2)(B). Upon review, we find none of the information consists of criminal history 
information. Thus, we find you have failed to demonstrate the applicability of common-law 
privacy to the remaining information you seek to withhold. Consequently, the sheritT may 
not withhold this information under section 552.101 in conjunction with common-law 
pnvacy. 

We note the remaining information contains information subject to section 552.130 of the 
Government Code.3 Section 552.130 excepts from disclosure information relating to a motor 
vehicle operator's or driver's license or permit issued by an agency of this state or another 
state or country. Jd. § 552.130(a)(1). We have marked the driver's license information that 
must be withheld under section 552.130. 

In summary, except for basic information, the sheriffmay withhold report numbers 11-10560 
and 11-15939 under section 552.108(a)(2) of the Government Code. In releasing report 
number 11-2150 and the basic information of report number 11-10560. the sheritT must 
withhold the reporting party's identity under section 552.101 of the C]overnment Code in 
conjunction \vith section 261.201(1)(3) of the Family Code. The sheriff must withhold the 
information we have marked under section 552.130 ofthe Government Code. The remaining 
information must be released. 4 

This lettcr ruling is limited to the particular information at issue in this rcquest and limitcd 
to the facts as presented to us; therefore, this ruling must not be rclied upon as a previous 
determination rcgarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilitics of the 
governmental body and ofthc requestor. For more information concerning those rights and 

responsibilities, please visit our website at =+':-'.C--,-"-'-'-~~~'::=~:-'-"'."" .. ~,+-,~,~O~~.C,-""+,:-",,,,' 
or call the Office of the Attorney General's Open Govcrnment Hotline, toll free, 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmcntal 
body, but ordinarily will not raise other exceptions. See Open Recf)rds Decision Nos. 481 (1987), 480 
( 1(87), 470 (J 987). 

note the requestor has a right of access in this instance to infonnation the sherilT would be 
required to withhold from the general public. Should the sheriff receive another request j()r this same 
information from a ditkrent requestor, the sherifTshould resubmit this information and request another ruling. 
5,el! Gov'! Code 552.30 I .302. We also note the remaining information contains a social security number 
that does not belong to the requestor. Section 552.14 7(b) onhe Government Code authorizes a governmental 
body to redact a living person's social security number (i'om public release without the of requesting 
a decision from this office under the Act. See Gov'! Code § 552.147(b). 
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at (877) 673-6839. Questions 
under must 

Attorney General, toll 

Sincerely, 

Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 

ACV/agn 

Ref: ID# 443555 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


