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of the Government Code authorizes a to a 
social number ti'om release without the a decision from this 

office under the Act ,')'ee Gov't Code ~ 552.1 
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( 1) a report of alleged or suspected abuse or neglect made 

(2) except as othenvise provided in this section, the files, 
reports, records, communications, audiotapes, videotapes, and 
working papers used or developed in an investigation under 
this chapter or in providing services as a result of an 
investigation. 

(k) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Department of FamIly and Protective Services 1 or the Texas Youth 
Commi:-;sion, on request shall provide to the parent, managing conservator. 
or other legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, information 
concerning the reported abuse or neglect that would otherwise be eon fidential 
under this section. The investigating agency shall withhold information 
under this subsection if the parent managing conservator. or other legal 
representative of the child requesting the information is alleged to have 
commilled the abuse or neglect. 

(I) Beforc a child or a parent, managing conscrvator, or other lcgal 
representative of a child may inspect or copy a record or filc conccrnmg the 
child under Subsection (k), the custodian of the record or file must redact: 

any information that is excepted It-om requircd disclosure under 
I the Act I, or other law: and 

(3) the identity of the person who made the report. 

Fam. Code ~ 261.201(a), (k), (1)(2)-(3). You represent the submitted infiJrmation \vas used 
or developed in the depm1mcnt's investigation of alleged child abuse. See id. 
§ 261.001(1)(1:) (defining "abusc" for purposes of chapter 261 as including offense of 
indecency with a child under Penal Code section 21.11 ), see also Pcnal Codc § 22.011 (c)( 1 ) 
(defining "child" for purposes ofPcnal Code scction 22.021 as person under 17 years of age ). 
Accordingly, we find the submitted information is subject to section 261.201. 

I-Iowevcr. the rcquestor may be the authorized representativc orthe child victim"s mother. 
who is not alleged to have committed the alleged abuse. As such. this requestor may havc 
a right ofacces~; to the submitted information pursuant to section 261.20 I (k). See I-'am. Code 
§ 261.201 (k). Because wc are unable to detcrmine whether the rcquestor is the authorized 



Mr. Gregory i\. Alicie - Page 3 

representative of the child victim's mother, we rule conditionally. Ifthc requestor is not the 

under 
conjunction with section 261.201 (a) of the Family Code. However, if the requestor is the 
authorized representative of the child victim' s mother. then the department may not use 
section 261.201 (a) to withhold the submitted inhmnation from this requestor. See id. 
Section 261.201 (1)(3), however. provides that before a parent can copy and inspect a record 
of a child under section 261.201 (k). the identity of the party who made the report must he 
redacted. See id § 261.201 (1)(3). Accordingly, the department must withhold the identi I'ying 
information of the reporting party, which \ve have marked, under section 552.101 of the 
Government Code in conjunction with section 261.201 (1)(3) of the Family Code. However, 
we find the remaining information you have marked under section 261.201 (1)(3) does not 
identify the reporting party for purposes ofthis section. Therefore. this information may not 
be withheld under section 552.101 in conjunction with section 261.201 (1)(3). We note, 
however. that section 261.201 (1)(2) also provides that any information that is excepted from 
required disclosure under the Act or other law may still he withheld from disclosure. Id. 
§ 261,201(1)(2). Thus, because you also raise section 552.101 in conjunction with common
law privacy for the submitted information, we will consider the applicability of this claim. 

Section 552.101 of the Government Code also encompasses the doctrine of <:ommon-I:1\\/ 
privacy, which protects information if it (l) contains highly intimate or embarrassing ntcts. 
thl: publication of which would be highly ohjectionable to a reasonable person. and (2) is not 
of legitimate concern to the public. Indus. Found v Tex. indus. Accident Bd. 540 
S. W.2d 668. 685 (Tex. 1976). In this instance. the submitted information pertains to a 
sex-related ofJense. Generally. only information that either identifies or tends to identify a 
victim of sexual assault or other sex-related oiTense must be withheld under common-law 
privacy. See Open Records Decision Nos. 440 (1986), 393 (1983).339 (1982). lIowever. 
a governmental body must generally withhold all of the information pertaining to a sexual 
assault when the requestor knows the identity of the alleged sexual assault victim. See 
ORD 393. As noted above, the requestor may be the authorized representative of the child 
victim's mother. The parent of a child is the child's authorized representative. Under 
section 552.023 of the Government Code. "a person's authorized representative has a special 
right of access, beyond the right of the general public, to information held by a governmental 
hody that relates to the person and that is protected from public disclosure hy laws intl:nded 
to protect that person's privacy interests." Gov't Code § 552.023; see a/so Open Records 
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual requests 
information concerning herseif or person for whom she is authorized representative). Thus, 
if the requestor is the authorized representative of the child victim's mother. the requestor 
has a right of access to the submitted information. Accordingly. the department may not 
withhold any of the suhmitted information under section 552.101 of the Govcrnment Codc 
in conjunction with common-law privacy. 

In summary. if the requestor is not the authori/~ed representative ofthe child victim' smother. 
the department must withhold the submitted information in its entirety under section 552.1 01 
of the Government Code in conjunction with section 261.201(a) of the Family Code. 
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However. if the requestor is the authorized representative of child victim's mother, the 

Code in conjunction with 
Family Code. However, the department must withhold the information we have marked 
under section 552.101 of the Government Code in conjunction with section 261.201 (1)(3) of 
the Family Code. The remaining information must be released. 1 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 

res po n sib iIi ti es, p I ease visit 0 ur we bs i te at '-'-'-'~-'-'~-'-'_'-'-'-'===-'-'=-'-==-:O:4-'-''-'-''_''-'-'-~=-'-~~~-t-C' 
or call the OtTice of the Attorney General's Open Govcrnnwnt Hotline. toll free. 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under thc Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General. toll free at (888) 672-6787. 

Sincerely, 

dd~~""/" 

Kenneth Leland Conyer 
Assistant Attorney General 
Open Records Division 

KLC/agn 

Ref: ID# 443659 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

"We note that because the requestor may have a right of access to this infonnation in this instance. the 
department must again seek a decision from this off1ce if it receives another request for the same information 
from a requestor without sLich a right of access. 


