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must 
disclosure. § 552.302; Simmons v. Kuzmich, 350 

App.~-Fort Worth 2005, no pet.); Hancock v. Stafe 13d. ollns., 797 S.W.2d 379,381-82 
(Tex. App.---Austin 1990, no writ) (governmental body must make compelling 
demonstration to overcome presumption of openness pursuant to statutory predecessor to 
section 552.3(2); see also Open Records Decision No. 630 (1994). Generally, a compelling 
reason to withhold information exists where some other source oflaw makes the information 
confidential or where third party interests are at stake. Open Reeords Decision No. 150 at 2 
(1977). You rai se section 552.101 of the Government Code, which can provide a compelling 
reason to withhold information. Thus, we will address the applicability of section 552.101. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses the common-law right to privacy, which protects 
information if it (1) contains highly intimate or embarrassing facts, the publication or which 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to 
the public. Indus. Found. v. Tex. Indus. Accident13d., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be met. 
Id. at 681-82. Common-law privacy protects the types of information held to be intimate or 
embarrassing in Industrial Foundation. See id. at 683 (information relating to sexual assault. 

or abuse workplace, illegitimate children. treatment 
of mental disorders, attempted suicide, and injuries to sexual organs). In Open Records 
Decision No. 393 (1983), this office concluded, generally, only information which either 
identifies or tends to identify a victim of sexual assault or other sex-related offense may be 
withheld under common-law privacy. However, a governmental body is required to withhold 
an entire report when identifying information is inextricably intertwined with other releasable 

or the knows the ofthe alleged victim. See Open Record 
Decision Nos. 393 at 2 (1983), 339 (1982), 440 (1986) (detailed descriptions serious 

of Tenses must be withheld). 

The information relates to an alleged assault. this instance. 
indicates the requestor knows the identity ofthe alleged victim. Therefore. withholding only 
identifying information from requestor would not preserve the victim's common-law 
right to privacy. Accordingly, to protect the victim's privacy, the department must withhold 

submitted information in its entirety under section 552.101 of the Government Code 
unction with common-law privacy. 
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under the Act must be directed to the Cost Rules Administrator 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Misty Haberer 
Assistant Attorney General 
Open Records Division 

MHB/agn 

lD # 447891 

Submitted documents 

c: Requestor 
enclosures) 


