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of information than that submitted to this office. 
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A polygraph examiner, trainee, or employee of a polygraph examiner, or 
polygraph is conducted or an 

not disclose information acquired a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated 111 

writing by the examinee; 

(2) the person that requested the examination; 

(3) a member, or the member's agent of a governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 
examiner's activities; 

(4) another polygraph examiner in private consultation: or 

(5) any other person required by due process of law. 

(b) The [Texas Department of Licensing and Regulation I or any othcr 
governmental agency that acquires infonnation from a polygraph examination 
under this section shall maintain the confidentiality of the inf()fmation. 

A polygraph examiner to whom information acquired from a polygraph 
examination is disclosed under Subsection (a)(4) may not disclose the 
information except as provided by this section. 

Occ. Code § 1703.306. You have marked information that was acquired from a polygraph 
examination and is, therefore, within the scope of section 1703.306. It does not appear the 
requestor falls into any of the categories of individuals who are authorized to receive the 
polygraph information under section 1703.306(a). Accordingly. the city must withhold the 
information you marked under section 552.101 ofthe Government Code in conjunction I;,ith 
section 1703.306 ofthe Occupations Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that (1) contains highly intimate or embarrassing i~lCtS. 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. Indus. Found v. Tex. Indus. Accident Bd, 540 
S. W.2d 668, 685 (Tex.1976). To demonstrate the applicability of common-law privacy, both 
prongs of this test must be established. Id. at 681-82. The type of information considered 
highly intimate or embarrassing by the Texas Supreme Court in Industria! Foundafiol1 
included information relating to sexual assault, pregnancy. mental or physical abuse in 
workplace, illegitimate children, psychiatric treatment ot"mental disorders, attempted suicide. 
and injuries to sexual organs. Id. at 683. However. this oilice has also determined in 
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numerous formal decisions that the public has a legitimatc interest in thc 
e,g, Open Records Decisions 

does not involve most intimate aspects of 

fications and 
562 at 10 (1 

fact touches on matters oflegitimate public concern), 542 (1990),470 at 4 (1987) (public has 
legitimate interest in job qualifications and perfonnance of public employees). 423 at 2 
(1984) (scope of public employee privacy is narrow). You have marked the information you 
seek to withhold under section 552.101 in conjunction with common-law privacy. Upon 
revieYv, we find most of the information you marked. and the additional information we have 
marked, is highly intimate or embarrassing and of no legitimate concern to the public. 
However, we find you have failed to demonstrate that the remaining information at issue is 
highly intimate or embarrassing and not oflegitimate publie concern. Accordingly, with the 
exception of1his information, which we have marked for release, the city must withhold the 
information you marked and the additional information we marked under section 552.101 
of the Government Code in conjunction with common-law privacy. 

Section 552.1 02(a) of the Government Code excepts from disclosure "infc)rmation in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.102(a). The Texas Supreme Court held that 
section 552.1 02(a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex, Complroller ojPlIb, Accounts \', 
Allorney Gen. 01 Tex., No. 08-0172,2010 WI. 49]0163 (Tex. Dec. 3.2010). You have 
marked the named police oflicer's birth date. Accordingly, the city must withhold this 
infcmnation under section 552.102(a) of the Government Code. 

Section 552.117(a)(2) of the Government Code excepts from disclosure the current and 
former home addresses and telephone numbers, emergency contact inic)fmation, social 
security number, and family member information regarding a peace officer regardless or 
whether the officer requested confidentiality under section 552.024 or 552.1175 of the 
Government Code." Gov't Code § 552.117(a)(2). Upon review. 'vve find that most of the 
information you have marked, and the additional information we have marked. under 
section 552.117(a)(2) constitutes the personal information of the named police officer. We 
note, however, that section 552.117 does not make confidential an individual's place of birth. 
Accordingly, with the exception of the information we have marked for release, the city must 
withhold the information you marked and the additional iniormation we marked under 
section 552.117(a)(2) of the Government Code. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's or driver's license or permit issued by an agency of this state or another state or 
country is excepted from public release. See id § 552.130(a)( 1). Upon review. the city must 

:We note "peace officer" is defined by Article 2.12 of the Texas Code of Criminal Procedure. 
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withhold the driver's license information you have marked under section 552.130 of the 

In summary, the city must withhold the information you marked under section 552.1 01 of 
the Government Code in conjunction with section 1703.306 orthe Occupations Code. With 
the exception of the information we marked for release, the city must withhold the 
information you marked and the additional information we marked under section 552.10 I 
of the Government Code in conjunction with common-law privacy. The city must withhold 
the birth date you marked under section 552.1 02(a) of the Government Code. With the 
exception of the information we marked for release, the city must withhold the information 
you marked and the additional information we marked under section 552.1 17(a)(2) of the 
Government Code. Finally, the city must withhold the driver's license information you 
marked under section 552.130 of the Government Code. The remaining information must 
be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us: therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of' the 
governmental hody and of the requestor. For more information concerning those rights and 
res ponsi bi I i tics, p I ease visit our we bsi te at =~'-'-'--'-'-'-'-===='-=-'-=~"-="-=-=-'-,=~-=-=..+:.' 
or call the OtTice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General. toll free at (888) 672-6787. 

Sincerely, 

Kenneth LclaIld Conyer 
Assistant Attorney General 
Open Records Division 

KLC/agn 

Ref: 1D# 443777 
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