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of section 552.108 ofthe Government Code, as it is 

or 
prosecution of crime. . .. release ofthe information would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code § 552.1 08(a)(1). A governmental body 
claiming section 552.108 must reasonably explain how and why the release of the requested 
information would interfere with law enforcement. See id. §§ 552.1 08(a)( 1), .301 (e)( 1 )(!\); 
see also Ey parle Pruitt, 551 S. W.2d 706 (Tex. 1977). You state the information you have 
marked relates to pending criminal investigations and release of the information could 
interfere with the investigation and any subsequent prosecution. See / /ollston Chronicle 
Pub! 'f,; Co. v. Cily ojHolfs/on, 531 S. W.2d 177 (Tex. Civ. App. ··IIOllston 114th Dis1.l J 975) 
(court delineates law enforcement interests that are present in active cases), Ifrit rel'd 11. 1'. e 
per curiam, 536 S.W.2d 559 (Tex. 1976). Based on your representation and our review, we 
agree the deparlment may withhold the e-mails you have marked under section I 08(a)( 1) 
of the Government Code. 3 

Section 552.1 08(b)( 1) of the Government Code excepts from disclosure the internal records 
and notations of law enforcement agencies and prosecutors when their release would 
interfere with law enforcement and crime prevention. Gov '1 Code § 552.1 08(b)( 1 ): see also 
Open Records Decision No. 531 at 2 (1989). Section 552.1 08(b)(1) is intended to protect 
"information vvhich, if released, would permit private citizens to anticipate weaknesses in a 

departmen1, avoid detection,jeopardize oiTicer safety, and generally undermine pollce 
efforts to effectuate the laws of this State. See ( OJ'FI. 'Worth v. Cornyn, 86 S.W Jd 320 
(Tex. !\pp .. Austin 2002, no peL). To demonstrate the applicability of this exception, a 
governmental body must meet its burden of explaining how and why release ofthe requested 
information would interfere with law enforcement and crime prevention. Open Records 
Decision No. 562 at 10 (1990). In Open Records Decision No. 506 (1988), this office 
determined the statutory predecessor to section 552.1 08(b) excepted from disclosure "cell ular 
mobile phone numbers assigned to county ofTicials and employees with specific law 
enforcement responsibilities." ORD 506 at 2. We noted the purpose of the cellular 
telephones was to ensure immediate access to individuals with specific law enforcement 
responsibilities and that public access to these numbers could interfere with that purpose. 
Id. 

You explain the cellular telephone numbers you have marked in the remaining records are 
internal cellular telephone numbers used by department employees in the field to carry out 
their law enforcement responsibilities. You explain the release of this information would 
interfere with the ability of department employees to perform their job duties. Based on your 
representations and our review, we agree the department may withhold the cell ular telephone 

our ruling is we do not consider your remaining claimed excep1ions for this 
information. 
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under ) 

turn next to 107(1) of the 
protects information coming within the attorney-client privilege. Gov't Code § 552.1 07( 1). 
When asserting the attorney-client privilege, a governmental body has the burden of 
providing the necessary facts to demonstrate the elements of the privilege in order to 
withhold the information at issue. Open Records Decision No. 676 at 6-7 (2002). First a 
governmental body must demonstrate that the information constitutes or documents a 
communication. Id. at 7. Second, the communication must have been made "for the purpose 
of facilitating the rendition of professional legal services" to the client governmental body. 
TEX. R. EVlD. 503(b)( 1). The privilege does not apply when an attorney or representative is 
involved in some capacity other than that of providing or facilitating professional legal 
services to the client governmental body. In re Texas Farmers Ins. i:)cch.. 990 
S. W.2d 337.340 (Tex. App.---Texarkana 1999. orig. proeeeding) (attorney-client privilege 
does not apply if attorney acting in a capaeity other than that of attorney). Governmental 
attorneys often act in capacities other than that of professional legal counsel. such as 
administrators, investigators, or managers. Thus. the mere fact that a communication 
involves an attorney for the government does not demonstrate this element. Third. the 
privilege applies only to communieations between or among clients. client representatives. 
lawyers, lawyer representatives, and a lawyer representing another party in a pending action 
and a matter common interest therein. See TEX R. ID. 503(b)( I). a 
governmental body must inform this offiee ofthe identities and capacities of the individuals 
to whom each communication at issue has been made. Lastly, the attorney-client privilege 
applies only to a confidential communication. id.. meaning it was "not intended to be 
disciosed to thlrd persons other than those to whom disclosure is made in furtherance of the 
rendition of professional legal serviees to the client or those reasonably necessary for the 
transmission of the communication." Id 503(a)(5). Whether a communication meets this 
definition depends on the intent of the parties involved at the time the information was 
communicated. Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex. App.----Waco 1997. orig. 
proceeding). Section 552.107(1) generally excepts an entire communication that is 
demonstrated to be protected by the attomey-ciient privilege, unless otherwise waived by the 
governmental body. See Ifuie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege 
extends to entire communication, including facts contained therein). 

You explain the remaining e-mail communication you have marked was sent between the 
department's attorneys and employees in order to facilitate the rendition oflegal services. 
You state the e-mail was intended 10 be, and has remained, confidential. Based on your 
representations and our review, we agree the department may withhold the remaining e-mail 
you have marked under section 552.107(1) of the Government Code. 

In summary, the department withhold the information you have marked under 
section 552.1 08(a)(1) the Government Code. The department may withhold the cellular 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at !.!.!c!~'---'-'--'-'-'""-'-'"=-==.:.=~~=~~~~~C!.t:.' 
or call the OiTice of the Attorney General's Open Government IIotline. toll free. 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Orlice 
the Attorney General, Joll frec at (888) 672-6787. 

Sincef(~ly ,: 

Falgoust 
Assistant 
Opcn 

NF/agn 
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