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Mr. Mr. West: 

OR2012-01522 

infom1ation IS to required public disclosure under the 
chapter 552 of the Govemment Code. Your request was 

Texas Department Criminal Justice (the "department") received two requests 
information pertaining to the death of a named inmate, including 1) the death certificate; 
autopsy report; 3) personal belongings; 4) burial information; 5) investigation reports; 6) 
official documentation conceming the named inmate's incarceration; and 7) any and all 

pertaining to an investigation into the named inmate's death. The department's 
Counsel (the "OGC") and its Office of the Inspector (the 

briefs, as well as separate sets of responsive documents 
seeks to withhold from disclosure. OGC states it has provided, or provide, 

some its responsive infonnation to the requestor, and the OIG states it will provide some 
of its responsive information to the requestor with certain addresses, telephone numbers, 

Or! 
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the inmate 
from under sections 552.101 and 552.134 

while the OIG claims the investigation records it has submitted are 
under sections 552.101,552.102,552.108, and 552.134 of 

We have considered the claimed exceptions and reviewed the submitted 

101 of the Govemment Code excepts from disclosure "information 
confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
§ 101. Section 552.101 encompasses infomlation other statutes make confidential, 
as section 611.002 of the Health and Safety Code. Section 6Il.002(a) provides 

between a patient and a professional, and records of 
or treatment of a patient that are created or maintained a 

are confidential" Health & Safety Code § 611.002(a). Sections 611.004 
provide access to mental health records only by certain individuals. See 

565 (1990). These sections pemlit disclosure of menta! health 
a person authorized to act on the patient's behalf, or a person who 

the patient. Health & Safety Code §§ 611.004, .0045. 
by the provisions of sections 611.004 and 6 1 

Decision Nos. 598,451 at 4 (1 
s records contain 

in the OGC's and OIG's documents that is confidential under section 611 
Code. However, the requestor may be authorized representative 

health records are at issue. Thus, 
information. See Health & Safety Code §§ 611 

release the mental health records we have marked only 
and 611.0045 of Health and Safety Code. 

the Medical Practice 
Code §§ 151.001-1 

3 
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identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
infonnation except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Information subject to the MP A includes both medical records and 
from those medical records. See id. §§ 159.002, .004; Open Records 

(1991). This office has concluded the protection afforded 
extends only to records created by either a physician or someone 

supervision ofa See Open Records Decision Nos. 487 (1987), 370 (1983), 
(1 also detem1ined when a file is as the result of a 

111 file that to diagnosis treatment 
communications or of diagnosis, 

treatment of a by a physician that are created or maintained by a physician. 
Records Decision 546 (1990). 

s inmate records and the OIG's remainmg investigation records' 
protected by the MP A. We have marked infonnation that constitutes 

to the MP A. We note, this infonnation pertains to a 
requestor is the deceased individual's 

may only be released the signed consent 
Occ. Code § 159.005(a)(5). consent must 

information to covered by the release, reasons or 
person to whom the infonnation is to be released. 

release of medical records must be consistent with purposes for 
body obtained the records. See ie!. § 159.002(c); ORD 565 at 7. note 

access to a specific subset of infonnation, MP A over 
Act. Open Records Decision Nos. 613 at 4 (1993) 

cannot on statutory right of access to . 451 (1986) 
right of access provisions overcome general exceptions to disclosure under the 

the medical records may be released only accordance with the 
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as provided by Subsection (b) or by Section 552.029 [of the 
Govemment Code], infon11ation obtained or maintained by the [department] 
is excepted from [required public disclosure] if it is information about an 
inmate who is confined in a facility operated by or under a contract with the 
department. 

§ Section 552.134 is explicitly made subject to section 
provides, in relevant part: 

[s]ection ... 552.134, the following information an 
inmate who is confined in a facility operated by or under a contract the 
[department] is subject to required disclosure under Section 552.021: 

. information regarding the death of an inmate in custody, an 
incident involving the use of force, or an alleged crime involving the 
inmate. 

ld. § review remammg inmate investigation \ve 
section 552.134(a) is generally applicable to this infonnation. We note, 

OGC's and the ~IG's remaining records pertain to the named inmate's 
and alleged crimes involving the named inmate. Therefore, with the 

which must be released, the OGC and OIG must withhold the 
552.134 of the Govemment Code. Basic infonnation includes 

incident, names of inmates and department officials directly involved, 
incident, a brief description of any injuries sustained, and' 

charges or disciplinary actions filed as a result of 

mental health records may be released only in accordance 
611.0045 of the Health and Safety Code and the marked medical 

only in accordance with the MP A. With the exception of basic 
and OIG must withhold the remaining infonnation under 

our IS we need not address the OIG's arguments disclosure. 
except to note that basic information under section corresponds to basie information 
under section 552.1 ofthe GOyenm1ent Code. Scc GOy't Code § 552.1 08( e); HOllSton Chronicle Pub! 'g 
Co. v. 531 S.W.2d 177,186-88 (Tex. Ciy, App.-Houston [14th Dist.] 1 writ Il.r.c. 
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circumstances. 

important deadlines regarding the rights and responsibilities the 
governmental body and of the requestor. For more inforn1ation concerning those rights and 
responsibilities, please visit our website at "-'-"'~'-"-'--'--'-'-'-===-"=.:.=~~=~-'=~~~~, 

the Office of the Attorney General's Open Government Hotline, toll free, 
673-6839. Questions concerning the allowable charges for providing public 

under the Act must be directed to the Cost Rules Administrator of the Office of 
Attorney General, toll free at (888) 672-6787. 

documents 

enclosures) 


