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formation is subject to required public disclosure 
chapter 552 of the Government Code. was 

Office a 

infonnation 

examiner did not comply with section 552.301 of the 
Section 552.301 prescribes a 

office to determine whether requested information is 
Code § 552.301(a). Section 552.301(b) requires the 

governmental body to ask for the attorney general's decision and claim its exceptions to 
not later than the tenth business day after the date of its receipt of the written 

id. § 552.301 (b). Section 552.302 of the Govemment 
fails to comply with section 552.301, the 
to required public disclosure and must 

reason to withhold any of the information. id. § 552.302; 
S.W.3d 342 (Tex. App.-Fort Worth 2005, no pet.); v. 

797 S.W.2d 379,381 (Tex. App.~-Austin 1990, no writ). 

inform us that the medical examiner received the present request for information on 
28, 11 and that county offices were closed on January 2,2012; therefore, 

let 
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was sent I, was 
Gov't Code § 552.308 (prescribing 

Gov't Code § 552.301). Thus, the medical examiner did not comply 
section 552.301, and the submitted information is therefore presumed to be public under 
section 552.302. This statutory presumption can generally be overcome when information 
is confidential by law or third-party interests are at stake. See Open Records Decision 

630 at 3 (1994), 325 at 2 (1982). The medical examiner claims section 552.108 of the 
Government Code, which is a discretionary exception to disclosure that protects a 

body's interests and may be waived. See Gov't Code § 552.007; Open 
665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 

exceptions), 177 at 3 (1977) (statutory predecessor to Gov't 
subject to waiver). Nevertheless, the interests under section 552.108 of a 

body other than the one that failed to comply with section 1 can 
reason for non-disclosure under section 552.302. See Open Records 

at (1991 ). You infoml us the Lubbock County Criminal District 
(the "district attorney") asserts a law enforcement interest in the information at 

\ve 11 deternline whether the medical examiner may withhold the 
on behalfofthe district attorney under section 552.108. 

Code excepts from disclosure 
or prosecutor that with detection, . 

. . . release ofthe infornlation would interfere the rlPT.Pf'Tl 

GOy't Code § 1 1). A 
1 is applicable to 

1 S. W.2d 706 1 

infonnation at issue in 
this ruling must not be relied 

infonnation or any other circumstances. 

of the requestor. 
our website at 

~~~~~~~==~~~~~==~~~~, 

the Attorney General's Open 
673-6839. Questions concerning the allowable charges 
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s Morris, III 
Assistant Attorney General 

Records Division 

4483 

inforn1ation 

Requestor 


