
February 6,2012 

Richardson, Texas 75083-1078 

to 

OR2012-01829 

. Smith: 

a 
pertaining to two specified incident reports. 

certain information pursuant to Open Records Decision No. 684 
submitted' is excepted from disclosure 5 

101 
confidential 

considered exception you 

either constitutional, statutory, or by judicial decision."2 Gov't 

determination to all 
them to withhold ten categories aT exas license 

section 552.130 ofthe Government without the necessity of requesting an attorney 

OtTice of the General will raise a mandatory on behalf of a (J,,,!prrm1P 

but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 
470(1987). 
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Except as provided Subsection (d), law enforcement records and files 
a child and information stored, by electronic means or otherwise, 
the child from which a record or file could be generated may not 

disclosed to the public and shall be: 

(1) ifmaintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concernmg adults; and 

) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, 0, and 

~ J uvcni Ie law enforcement records relating to delinquent conduct 
on or after September 1, 1997 are confidential under section 58.007( c). 

"delinquent conduce). For purposes of section 5 a 
is ten or older and under seventeen 

Upon review, we find the report involves delinquent conduct that occurred 
1, 1 Further, it does not appear that of the exceptions in 

However, we are unable to determine whether the 
was ten years age or older and under seventeen 

we must rule conditionally. To the extent 
age or older and under seventeen 

infonnation is confidential in entirety pursuant to 
Code, and the department must it 
Code. To the extent the suspect m 

or older and seventeen years of age at this time, section 5 
to submitted infom1ation and it may not be 

101 of the Govemment Code on that basis. situation, we 
against disclosure for the submitted infon11ation. 

of the Govemment Code excepts from 
that concluded in a result other than conviction or 

Code ~ 552.108(a)(2). A govemmental body 
must the requested information to a criminal 
concluded in a result other than a conviction or deferred 

§ 552.301(e) (govemmental body must provide comments explaining 
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apply to information 
case 

on representations our we 
is applicable to the information at issue. 

section 552.108 does not except from disclosure basic infonl1ation about an 
arrested person, an arrest, or a crime. Id. § 552.1 08( c). Basic infom1ation refers to the 
infomlation held to be public in HOllston Chronicle Publisizing Co. v. City o.f HOllston, 531 
S.W.2d 177 (Tex. Civ. App.~Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 

W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976) (summarizing types 
ofinfom1ation deemed public by HOllston Chronicle). Accordingly, with the exception 
basic infom1ation, the department may withhold the submitted infom1ation under 

108(a)(2) of the Govemment Code. 

summary, if the suspect the submitted report was a child for the purposes of 
58.007(c) at the time of the incident at issue, the submitted infonnation must be 

section 552.101 of the Govemment Code in conjunction 
the Family Code. If the suspect was not a child for the purposes of 

at this time, with the exception of basic infonnation, the department 
withhold the submitted infomlation pursuant to section 552.1 08(a)(2) of the Govemment 
Code. 

to at issue in 
as presented to us; therefore, this rulmg must not relied upon as a 

General 
Division 

infonnation or any other circumstances. 

deadlines regarding rights and responsibilities 
more infomlation conceming those rights and 
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c: 


