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certain mformation is ect to required 

OR2012-02279 

Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
ID# 445365 (TDI Ref. No. 119521). 

of Insurance (the "department") received a request for any 
pertaining to a specified company or a specified individual. You state you have 

some information to the requestor. You state, although the department takes 110 

to remaining requested infonnation, it may implicate the interests 
state the department notified the third parties ofthe request 

information and of their right to submit arguments stating why their information should 
not be released. I See Gov't Code § 552.305 (pem1itting interested third party to submit to 
attorney general reasons why requested infonnation should not be released); Open Records 
Decision No. 542 (1990) (detennining statutory predecessor to section 552.305 permits 

third notified pursuant to section 552.305 are: CT Corporation System 
NAFT A General Agency, Inc. CNAFTA"), Sweetman, Sabo & Toland, 

& Icenogle ("Icenogle"), Thompson & Reilley Anchor 
General Insurance Company CAGIC"), Anchor General ("Anchor"), Underwriters MGA, Inc. 
("Underwriters"), Thompson Coe eCoe"), Henderson, Smith, Black, & Bryant CBryanC). Law Offices of 
Javier Villarreal ("Villarreal"), Bankers Hill Law Firm ("Bankers"), Law Offices of Raymond M. Vecchio 

Campero & Beccerra ("Becerra"), State National Insurance Company, Inc. ("SNIC"), Alejandro 
CGuajardo"), Lonear &Associates ("Loncar"), Chris Pettit & Associates ("Pettit"), Sequoia Financial 

Services ("Sequoia"), and Law Offices of Dietz ("Dietz"). 
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third party to raise and explain applicability 
submitted 

in seeking an open records 
Gov't Code § 552.301(b), (e). A govemmental body's failure to comply with the 
requirements of the Act results in the legal presumption the requested infonnation 

IS and must be released unless the govemmental body demonstrates a compelling 
reason to vvithhold the information from disclosure. See Gov't Code § 552.302; Simmolls 
1'. Kllzmicll, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no pet.); Hancock v. State 

offns., 797 S.W.2d 379,381-82 (Tex. App.-Austin1990, no writ) (govemmental body 
must compelling demonstration to overcome presumption of openness pursuant to 

predecessor to section 552.302); Open Records Decision No. 319 (1982). 
infomlation is public under section 552.302 can be overcome by demonstrating 

infomlation is confidential by law or third-party interests are at stake. See Open Records 
Nos. 630 at 3 (1994),325 at 2 (1982). As third-party interests are at stake, we 
whether the submitted infomlation is excepted from disclosure on that basis. 

An interested third party is allowed ten business days after the date of 
body's notice under section 552.305(d) to submit its reasons, ifany, as to 

relating to it should be withheld from disclosure. See Gov't Code 
§ 552.305( d)(2)(B). As of the date of this letter, this office has not received comments 
any ofthe interested third parties explaining vvhy their information should not be 

Thus, we have 110 basis to conclude the release of any portion ofthe 
icate the third parties' interests. See Id. § 552.1] Open Records 

(1999) (to prevent disclosure of commercial or 
specific factual evidence, not conclusory or 

of requested information would cause that party substantial 
552 at 5 (1990) (party must establish prima facie case that infonnation 
at 3. Accordingly, we conclude the department may not withhold 

information on the basis of any interest CTCS, ASI, NAFTA, Toland, 
Reilley, Anchor, Underwriters, Coe, Bryant, Villarreal, Bankers, 

Loncar, Pettit, Sequoia, or Dietz may have in the information. 

we note submitted information contains a CR-3 crash report fom1 that appears to 
been completed pursuant to chapter 550 ofthe Transportation Code. Transp. Code 

(officer's accident report). Section 552.101 excepts from disclosure "information 
to either constitutional, statutory, or by judicial decision.,,2 

§ 101. Section 552.1 01 encompasses section 550.065(b) of the 
Code, which states, except as provided by subsection (c) or subsection 

accident reports are privileged and confidential. Section 550.065( c)( 4) provides for the 

Office ofthe Attorney General will raise mandatory exceptions on behalfofa governmental 
will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),470 



Villaneal-Reyna - Page 3 

IS 

a report to a agency two or more 
of infonnation specified by the statute. In this case, the requestor has not provided the 

department with two of the three pieces of information. Thus, you must withhold the 
accident report we have marked under section 552.101 in conjunction with 
section 550.065(b). 

101 of Govemment Code also encompasses the doctrine of common-law 
which protects information if it (1) contains highly intimate or embarrassing facts, 

publication of which would be highly objectionable to a reasonable person, and (2) is not 
legitimate concem to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 

685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
prongs of this test must be established. Id. at 68] -82. The type of infomlation 

considered highly intimate or embarrassing by the Texas Supreme Court in Industrial 
information relating to sexual assault, pregnancy, mental or physical 

abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Jd. at 683. This office also has found 
personal financial information not relating to a financial transaction between an individual 

body is generally excepted from required public disclosure 
Open Records Decision Nos. (1992) 

insurance generally confidential). Upon review, we find portions 
which we have marked, are highly intimate or embarrassing and not 

public interest. Therefore, thc department must withhold the' we 
marked under section 552.101 of the Govemment Code in conjunction 

common-law privacy. 

excepts from 
motor or driver's license or permit issued by an agency 

and infonnation related to a motor title or 
an state or another state or country. Gov't Code § 552.130. Accordingly, 

the department must withhold the motor vehicle record infonnation we have marked under 
130 the Govemment Code. 

Government Code provides, "[ n Jotwithstanding any 
, a card, debit card, charge card, or access device 1S 

or maintained by or for a govemmental body is confidential. 
see § 552.136( a) (defining "access device"). This office has concluded 

numbers constitute access device numbers for purposes of section 552.1 
must withhold the insurance policy numbers, bank account 

numbers we have marked under section 552.136 of the Government Code. 

137 address ofa member of the public that is provided 
purpose of communicating electronically with a govemmental body is confidential and 
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[the Act]," unless the owner of the e-mail address 
address is 

or an 
one officials or employees. § must 

the e-mail addresses we have marked under section 552.13 7 of the Government 
Code, unless the owners of the e-mail addresses have affirmatively consented to their release. 

summary, the depaliment must withhold the accident report we have marked under 
section 552.101 conjunction with section 550.065(b) of the Transportation Code and the 
infonnation we have marked under section 552.101 in conjunction with common-law 
privacy. The department must also withhold the motor vehicle record inforn1ation we have 

under section 552.130; the policy and account numbers we have marked under 
1 and the e-mail addresses we have marked under section 552.137 of the 
Code, the owners of the e-mail addresses have affinnatively consented 

is to the particular inforn1ation at issue in request 
to the as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other infonnation or any other circumstances. 

deadlines regarding the rights and rpc""n,n 

For more information concerning 
responsibilities, please visit our website at =~'-'-'--'-'-'-~===~'-"='-"-,!"'-="-'-'-==~~~~, 

the Office of the Attorney General's Open Government Hotline, toll free, 
Questions concerning the allowable charges for 

must be directed to the Cost Rules Administrator of the 
General, toll free at (888) 672-6787. 

Records Division 
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Frank Sabo, Jr. 
Sabo & Toland, 

4907 South Jackson Road 
Edinburg, Texas 78539 

enclosures) 

S. 
Elizabeth Thomas 

Thompson & Reilly 
600 Street, Suite 7350 

Texas 77002 
(w/o enclosures) 

Underwriters Inc. 
1210 Expressway 83, 

78577 
7 

Bryant 
Suite 310 

160 Thorn Street, Suite 200 
Diego, California 92103 
enclosures) 

Campero & Becerra 
315 Calle Del Norte, Suite 207 
Laredo, 78041 

enclosures) 

Mr. Daniel T. Hernandez 

Mr. Anthony Icenogle 
DeLeon Boggins & Icenogle 
Chase Tower 
221 West 6th Street, Suite 1050 
Austin, Texas 78701 
(w/o enclosures) 

Ms. Leah Bellamy 
Anchor General Insurance 
1614 Sidney Baker Street 
Kerrville, Texas 78028-2640 
(w/o enclosures) 

Mr. Jack Cleaveland 
Plaza of the Americas 
700 North Pearl Street, 
Dallas, Texas 75201 
(w/o enclosures) 

Law of 
765 East 7th Street, Suite 
Brownsville, Texas 

enclosures) 

of 
3131 Fourth Avenue 
San Diego, California 92103 

enclosures) 

Mr. Terry L. Ledbetter 
State National Insurance 
1900 Dodson Drive 
Bedford, 76021 

enclosures) 
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& 
5719 Springfield, Suite 
Laredo, Texas 78041 
(w/o enclosures) 

Offices ofTy Dietz 
11024 North 28 th Drive, Suite 200 
Phoenix, Arizona 85029 

enclosures) 

Loncar & Associates 

Sequoia Financial Services 
500 North Brand Boulevard, 
Glendale, California 91203 
(w/o enclosures) 


