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Butcher: 

IS 

sections 552.103 and 552.107 of the Govemment Code. We have considered the exceptions 
claim reviewed the submitted information. 

we note some of the submitted documents are subject to section 552.022 
Govemment Code, which provides in part: 

of are 
infonnation and not excepted from required disclosure unless made 

confidential under this chapter or other law: 
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IS lila 

submitted court-filed documents are 
from disclosure only if they are confidential 

or Although seek to 'withhold these records under sections 
552.107 ofthe Government Code, these sections are discretionary exceptions 

a governmental body's interests and do not make inforn1ation confidential under the 
Rapid Transit v. Dallas Morning News, 4 S. W.3d 469, 

1999, no pet.) (governmental body section 1 
Nos. 676 at 10-11 (2002) (attorney-client 

be waived), 665 at 2 n. 5 (2000) (discretionary exceptions "P,",,=w'> 

not withhold the court-filed documents under 
the Government Code. However, the Supreme has held 

are other laws within the meaning of section 552.022. 
S 336 (Tex. ). Further, we note 

are subject to sections 552.101, 552.l30, and 552.l36 
I As 

enacts the 1 ) 

of the General will raise a 
will not raise other Open Records Decision Nos. 481 ( 
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a 

same 

D. 1). communication is ifnot' to 
to third persons other than those to whom disclosure is made in furtherance of the 

legal services to the client or those reasonably necessary for transmlSSlOI1 
communication. 503(a)(5). When asserting the attorney-client privilege, a 

has the burden of providing the necessary facts to demonstrate 
of the privilege order to withhold the infom1ation at issue. ORD at 

from 
body must: (1) show that the document is a 

parties or reveals a confidential communication; 
communication; and that the 

that it was not intended to be disclosed to 
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on 
access to or duplication of the infomlation. 

§ (c). govemmental body that claims an exception to disclosure 
section 552.103 has the burden of providing relevant facts and documentation 

sufficient to establish the applicability of this exception to the infonnation at issue. meet 
burden, the govemmental body must demonstrate that (1) litigation was 

anticipated on the date of its receipt of the request for information and 
infonnation at issue is related to the pending or anticipated litigation. See 

Legal FOllnd., 958 S.W.2d 479 (Tex. App.-Austin 1997, orig. proceeding); 
Co., 684 S.W.2d 210 (Tex. App.-Houston [1 st 1984, 
of the test must be met in order for infomlation to 

552.1 Open Records Decision No. 551 at 4 (1990). 

for 
1) 

to this information is we do not address your 
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a 
a communication. Id. at 7. Second, the communication must have 

purpose offacilitating the of professional legal services" to 
governmental body. TEX. R. EVlD. 503(b)(l). Third, the privilege applies only to 

communications between or among clients, client representatives, lawyers, and 
representatives. R. EVlD. 503(b)(1 )(A), (B), (C), (D), (E). Thus, a governmental body 
must inform this office of the identities and capacities of the individuals to 
communication at issue has been made. Lastly, the attorney-client privilege applies only to 
a cOf~fidelltial communication, 503(b)(1), meaning it was "not intended to be disclosed 

persons other than those to whom disclosure is made in furtherance of the rendition 
to the or those reasonably necessary for the 

communication." Id. 503(a)(5). Whether a communication meets this definition 
of the parties involved at the the information was communicated . 

. 2d 1 184 (Tex. App.~Waco 1997, no Moreover, 
to waive the privilege at any a body must 

of a communication has maintained. Section 1 1) 
that is demonstrated to be protected by 
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the Medical Act (the "MPA"), 
Occupations Code, which pertains to medical records. 

1-1 .160. Section 159.002 of the MPA provides, in part: 

B oftitle 3 
Code 

record of the diagnosis, or treatment of a patient 
a physician that is created or maintained by a physician is confidential 

not be disclosed except as provided by this chapter. 

infonl1ation a 
by this chapter, other 

who is acting on the patient's behalf, 
to extent that disclosure 
for which the' was obtained. 

1 of 

or treatment 
or by a physician providing 

medical 



section 
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confidentiality under this does not extend to 
information regarding the presence, nature of· ury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Safety Code § 773.091(b), (g). Except for the inforn1ation 
.091(g), emergency medical services ("EMS") records are deemed confidential 

only in accordance with chapter ofthe Health & Safety Code. 
1 , we the information we marked is an 

subject to section 1 relating to identity, treatment, or diagnosis 
inforn1ation subject to 773.091 (g), which is not 

the authority must EMS 
552.101 of the Government Code m 

and Safety Code. 

found that personal financial· not 
and a governmental body is 

Open Records Decision 545 (1990). 
court-filed documents and remaining· 

contain highly· information of no 
withhold the we have 
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or access 
by or for a governmental body is confidential." 

determined an insurance policy number is an access device number for purposes of 
136. Accordingly, the authority must withhold the insurance policy numbers we 

under section 552.136. 

137 from disclosure e-mail address of a member ofthe public 
is provided for purpose of communicating electronically with a governmental 

the owner of address consents to its release or the 
scope of section 137(c). See § 137(a)-(c). 

of the public in 
we have marked 

social number from 
of requesting a decision from this office under the Act. Gov't Code 
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Marsh 
General 

Records Division 

14 


