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information is excepted from disclosure under sections 552.101 and 552.l30 of the 
Code. exceptions claim and 

Section 552.10 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.10]. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate 
concern to the ?ublic. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this 
test must be established. Id. at 681-82. A compilation of an individual's criminal history 
is highly embarrassing information, the publication of which would be highly objectionable 
to a reasonable person. C[ U.S. Dep't of Justice v. Reporters Comm. for }'reedom of the 
Press, 489 U.S 749, 764 (1989) (when considering prong regarding individual's privacy 
interest, court recognized distinction between public records found in courthouses files and 
local police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Furthermore, we find 
a compilation of a private citizen's criminal history is generally not of legitimate concern to 
the public. We agree this request requires the department, in part, to compile unspecified 
criminal history records concerning the individuals named in the request, and thus, implicates 
their rights to privacy. Therefore, to the extent the department maintains unspecified law 
enforcement records depicting the named individuals as suspects, arrestees, or criminal 
defendants, tht department must withhold any such information under section 552.101 111 

conjunction with common-law privacy. 

We note you have submitted records that either relate to the specified incidents requested or 
do not list the named individuals as suspects, arrestees, or criminal defendants. This 
information does not implicate the privacy interests of the named individuals and may not 
be withheld a3 compilations of their criminal histories under section 552.1 0 1 of the 
Government C()de in conjunction with common-law privacy. Accordingly, we will consider 
your arguments against disclosure for this information. 

Section 552.101 of the Government Code also encompasses section 58.007 of the Family 
Code, which makes confidential juvenile law enforcement records relating to conduct by a 
child that occurred on or after September], 1997. Fam. Code § 58.007(c). The relevant 
portion of section 58.007 provides: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 
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(1) if maintained on paper or microfilm, kept separate from adult files 
records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic date 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

Id. § 58.007(c). See also id. § 51.02(2) (defining "child" as a person who is ten years of age 
or older and younger than seventeen years of age). Upon review, we find report 
number 08-01 1686 involves delinquent conduct by a child that occurred after 
September 1, 1997. See id. § 51.03 (defining "delinquent conduct" for purposes of 
section 58.007). Further, none of the exceptions in section 58.007 apply. Therefore, this 
report is confidential under section 58.007(c) of the Family Code and the department must 
withhold it under section 552.101 of the Government Code. 

As previously mentioned, section 552.1 0 1 of the Government Code also encompasses the 
doctrine of common-law privacy. See Indus. Found., 540 S.W.2d 685. This office has 
concluded thm certain kinds of medical information are protected from disclosure by 
common-law privacy. See Open Records Decision Nos. 470 (1987) (illness from severe 
emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
physical handicaps). Upon review, we find the information we have marked is highly 
intimate or embarrassing and of no legitimate concern to the public. The department must 
withhold this information under section 552.101 of the Government Code in conjunction 
with common-law privacy. 

We note you have redacted vehicle identitication numbers pursuant to section 552.130(c) of 
the Government Code . .f Section 552. I 30( c) does not permit a governmental body to redact 
a vehicle identification number without requesting a decision from this office. See Gov't 
Code § 552.130(c). However, section 552. 1 30(a)(2) of the Government Code excepts from 
disclosure information related to a motor vehicle title or registration, issued by an agency of 
this state or a}10ther state or country. Gov't Code § 552.l30(a)(2). Accordingly, the 
department must withhold the vehicle identification numbers you have redacted, and the 
motor vehicle p;~cord information we have marked, under section 552.130 of the Government 
Code. 

4 Secti('n 552.130( c) permits a governmental body to redact information subject to 
subsections 552.130(a)( 1) and 552.130(a)(3) without requesting a decision from this office. See Gov't Code 
§ 552.130(c). 
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In summary, to the extent the department maintains law enforcement records depicting the 
individuals as a suspect, or criminal defendant, department must 

withhold any such information under section 552.1 Olin conjunction with 
privacy. The department must withhold the report pertaining to case number 08-011686 
under section 552.10] ofthe Government Code in conjunction with section 58.007( c) of the 
Family Code. The department must withhold the information we marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
department must withhold the vehicle identification numbers you have redacted, and the 
motor vehicle record information we have marked, under section 552.130 of the Government 
Code. The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities. please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney GeI}craJ, toll free at (888) 672-6787 . 

. 
Sin<,:ete1y, 

Neal Falgoust 
Assistant Attorney General 
Open Records Division 
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