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licensing process. The information is not subject to discovery, subpoena, or 

Occ. Code § 100 1.212. You contend that the portions of information you have marked 
pages 1 through 10 of Exhibit B and all of the reference documents submitted as pages 11 
through 69 of Exhibit B consist of information compiled by the board relating to an applicant 
for licensure. Based on your representations and our review, we agree that the information 
at issue is confidential under section 1001.212 of the Occupations Code. Accordingly, we 
conclude that the board must withhold this information pursuant to section 552.101 of the 
Government Code as information made confidential by law. 

You raise section 552.122 of the Government Code for Exhibit C. Section 552.122(b) 
excepts from disclosure test items developed by a licensing agency or governmental body. 
See Gov't Code § 552.122(b). In Open Records Decision No. 626 (1994), this office 
determined the term "test item" in section 552.122 includes any standard means by which 
an individual's or group's knowledge or ability in a particular area is evaluated, but does not 
encompass evaluations of an employee's overall job performance or suitability. Whether 
information falls within the section 552.122 exception must be determined on a case-by-case 
basis. ORD 626 at 6. 

You contend E~(hibit C contains test items. Exhibit C consists of test instructions and answer 
sheets. Having considered your arguments and reviewed the information at issue, we find 
you have failed to explain how Exhibit C constitutes test items that evaluate an individual's 
or group's knowledge or ability in a particular area. Thus, the board may not withhold any 
of the information in Exhibit C under section 5 52.122(b). 

summary, the board must withhold the information you have marked in pages 1 through 
10 of Exhibit B and all of the reference documents submitted as pages 11 through 69 of 
Exhibit B under section 101 of the Government Code in conjunction with 
section 100 1.212 of the Occupations Code. The board must release the remaining 
information to the requestor. 2 

2We note the information being released contains the requestor's e-mail address, to which the requestor 
has a right of acce<s pursuant to section 552.137(b) of the Government Code. See Gov't Code § 552. I 37(b). 
Open Records Decision No. 684 (2009) is a previous determination to all governmental bodies authorizing them 
to withhold ten categories of information, including an e-mail address of a member of the public under 
section 552.137, without the necessity of requesting an attorney general decision. Accordingly, if the board 
receives another request from an individual other than this requestor, the board is authorized to withhold this 
requestor's e-mail address under section 552.137 without the necessity of requesting an attorney general 
decision. We alsc:note the information being released contains the requestor's social security number, which 
the board would Drdinarily be able to withhold under section 552.147 of the Government Code. See ie!. 
§ 552.147(a). However, the requestor has a special right of access to his own social security number. See id. 
§ 552.023(a). If the board receives another request for these same records from a person other than one with 
a right of access under section 552.023, the board is authorized to withhold the requestor's social security 
number under section 552.14 7(b) without the necessity of requesting an attorney general decision. See id. 
§ 552.147(b). 
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This letter ruling is limited to the particular information at issue in this request and limited 
to as to us; must not be upon as a 

regarding information or other 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at h1tp:l/www.oag.state.tx.L1s/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Ot1ice of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Sean Nottingham 
Assistant Attomey General 
Open Records Division 

SN/agn 

Ref: ID# 446550 
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(w/o enclosures) 


