
March 8, 2012 

Mr. Don Ballard 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Assistant General Counsel 
Teacher Retirement System of Texas 
1000 Red River Street 
Austin, Texas 78701 

Dear Mr. Ballard: 

OR20 12-03499 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 447524. 

The Teacher Retirement System of Texas ("TRS") received two requests from different 
requestors for several categories of information pertaining to the Request for 
Offer 0801111B-ML Teacher Retirement System of Texas Enterprise Application 
Modernization Program Management Services, issued on August 1, 2011. I You state TRS 
will release some ofthe requested information. Although you take no position as to whether 
the submitted information is excepted under the Act, you state release of the submitted 
information may implicate the proprietary interests of L.R. Wechsler, Ltd. ("L.R."), and 
Proval i ant Retirement LLC ("Provaliant"). Accordingly, you state, and provide 
documentation showing, you notified L.R. and Provaliant ofthe request for information and 
of their rights to submit arguments to this office as to why the submitted information should 
not be released. See Gov't Code § 552.305(d); see also Open Records Decision No. 542 
(1990) (statutory predecessor to section 552.305 permits governmental body to rely on 
interested third party to raise and explain applicability of exception in the Act in certain 
circumstances). We have reviewed the submitted information. 

An interested third party is allowed ten business days after the date of its receipt of the 
governmental body's notice under section 552.305(d) to submit its reasons, ifany, as to why 
information relating to that party should be withheld from public disclosure. See Gov't Code 

IThe first request was received on December 15, 2011, while the second request was received on 
February 13, 2012. 
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§ 552.305(d)(2)(B). As ofthe date ofthis letter, we have not received comments from L.R. 
or Provaliant explaining why the submitted information should not be released. Therefore, 
we have no basis to conclude L.R. or Provaliant has a protected proprietary interest in the 
submitted information. See id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) 
(to prevent disclosure of commercial or financial information, party must show by specific 
factual evidence, not conclusory or generalized allegations, that release of requested 
information would cause that party substantial competitive harm), 552 at 5 (1990) (party 
must establishprimafacie case that information is trade secret), 542 at 3. Accordingly, TRS 
may not withhold the submitted information on the basis of any proprietary interest L.R. or 
Pro valiant may have in the information. 

Next, we note you have redacted a portion of the submitted information. You do not assert, 
nor does our review of our records indicate, TRS has been authorized to withhold any such 
information without seeking a ruling from this office. See Gov't Code § 552.301(a); Open 
Records Decision No. 673 (2000). Because we can discern the nature ofthe infOlmation that 
has been redacted, being deprived of this information does not inhibit our ability to make a 
ruling in this instance. Nevertheless, be advised that a failure to provide this office with 
requested information generally deprives us ofthe ability to determine whether information 
may be withheld and leaves this office with no alternative other than ordering that the 
redacted information be released. See Gov't Code §§ 552.301(e)(l)(D) (governmental body 
must provide this office with copy of "specific information requested"), 552.302. 

The submitted information includes infornlation that is subject to section 552.136 of the 
Government Code.2 Section 552.136 provides, "[n]otwithstanding any other provision of 
[the Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential." Gov't Code 
§ 552.l36(b). Section 552.136(a) defines "access device" as "a card, plate, code, account 
number, personal identification number, electronic serial number, mobile identification 
number, or other telecommunications service, equipment, or instrument identifier or means 
of account access that alone or in conjunction with another access device may be used 
to ... obtain money, goods, services, or another thing of value [or] initiate a transfer of funds 
other than a transfer originated solely by paper instrument." Id. § 552. 136(a). This office 
has determined insurance policy numbers are access device numbers for purposes of 
section 552.136. See id. § 552.l36(a) (defining "access device"). Accordingly, TRS must 
withhold the bank account and insurance policy numbers we have marked under 
section 552.136 of the Government Code. 

Finally, we note portions of the information to be released may be protected by copyright. 
A custodian of public records must comply with the copyright law and is not required to 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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furnish copies of records that are copyrighted. Open Records Decision No. 180 at 3 (1977). 
A governmental body must allow inspection of copyrighted materials unless an exception 
applies to the infonnation. Id.; see Open Records Decision No.1 09 (1975). If a member of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 
by the governmental body. In making copies, the member ofthe public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

In summary, TRS must withhold the bank account and insurance policy numbers we have 
marked under section 552.136 of the Government Code. TRS must release the remaining 
infonnation to the respective requestors, including the infonnation redacted from the copies 
of responsive infonnation submitted to this office, but any copyrighted information may only 
be released in accordance with copyright law. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Sean Oppennan 
Assistant Attorney General 
Open Records Division 

SO/dIs 

Ref: ID# 447524 

Enc. Submitted documents 

c: 2 Requestors 
(w/o enclosures) 
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Mr. Ben Lott 
Chief Operating Officer 
L.R. Wechsler, Ltd. 
10394 Democracy Lane 
Fairfax, Virginia 22030 
(w/o enclosures) 

Mr. Jay A. Masci 
President 
Provaliant Retirement LLC 
5518 East Hartford Avenue 
Scottsdale, Arizona 85254 
(w/o enclosures) 


