
of the 

8, 2 

Chatterj ee: 

mformation is 
chapter 

141 

to rely on interested third applicability of exception m ccrtain 
We received comments submitted by an attorney for 
the arguments submitted 

portions 
of the Health 

IWe assume the "'-P''''p'cM,htn'p sample" of information submitted to this ofTice 
Records Decision Nos, 499 (1988), 497 (1988). This open 

and therefore does not authorize the of any other records 
to the extent those records contain substantially different types of information than those submitted to this 
office. 

()rl 
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lS a 

an 

is not public' is not subject to disclosure 

Code § 181 Subsection 181 does not remove protected 
from Act's application, but states this in 

is not subject to disclosure under [the Act], 
s protected health info1111atiol1 is 

this statute, when demonstrated to be apphcable, 
it covers, Thus, we consider your 

and safety personnel 
employee's or 

Government officials investigating 
other pertinent law) shall provided 
request 
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IS 

Thus, we conclude the university must withhold the FMLA records you 
552.101 of the Government Code in conjunction the 

the Government Code also 
whIch provides part: 

section 161 the 

The records and proceedings of a medical committee are confidential and 
are not subject to court subpoena. 

or reports 
provided by a 

... are not 

by the committee in order to conduct open thorough 
documents that been prepared 

2 As for this information is we need not address your '-111"HI111S argument 
disclosure for this information. 
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s argument under section 161.032 ofthe 
information at issue. Parkland states its board of managers (the is appointed 

Dallas County Commissioners Court and is charged with the or 
managing, controlling, and administering the district. Parkland states board is required 
to "'establish, and oversee a system-wide improvement program '" 

to Parkland's bylaws. Parkland further states the board sits and acts as Medical 
for Parkland and one ofthe board's responsibilities is establish 

for credentiaiIng, privileging, and evaluating 
professional " Parkland informs us in 

maintains responsibility for the implementation and 
board 

of quality assurance 
psych-related committees. 

representations and our review, we 
records of a medical subject to 

Code. Accordingly, the 
under 101 unctIOn 

Health 

s argument under 
You state the 

health care services rendered by 
Credentialillg and makes regarding 

care providers be given pnvileges and credentials to 
at hospitals. You further state the Institutional Board is a 

medical committee established pursuant to federal in order to review and approve 
research human subjects at the university and other affiliated hospitals. Finally, 
you state Peer Review "conducts 
assurance purposes 
~ 1 

our 
its disclosure. 

to ensure that 
reVIew, we these 

as to this information is ,ve need not address the arguments 
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at Issue is protected under section 161 
Code because "the core function of each committees is to evaluate 

care services." Upon review, we determine the information at issue constitutes 
confidential records of medical committees under section 161.032 of the Health and Safety 

and \vas not created and is not maintai ned in the regular course of business. See 'I 
at 11 (records maintained in connection 

credentialing are not maintained in the regular course of busmess are 
confidential under section 161.032). Thus, mtormation have marked is within 
scope section 161.032 the Health and Safety and must withheld 

552.101 ofthe Code on basIs. 
assert the information is confidential under both 

which are also encompassed by 552.1 01 
privacy protects 

the publication of which 
is not of legitimate concern to 

668, 685 (Tex. 1976). 

our ruling as to this information is 
its disclosure. 

our for this information is 
disclosure for this information. 

we need not address your 

we need not address your 

or 

arguments 

arguments 
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to procreation, contraception, family relationships, and child rearing education. 
The second type of constitutional privacy requires a balancing between the individual's 

interests and the public's need to know information of public concem. The scope 
infom1ation protected 1S nalTower than under the common-law doctrine the 

infonnation must concem aspects atTairs." Id. at 5 
v. of Hedwig 765 F.2d 490 (5th Cir. 1985)). 

have 110t demonstrated constitutional privacy applies to 
the ul1lversity not withhold the remaining 

101 of Government Code conjunction with 

summary, the university must withhold the mformation you 
101 of the Government Code in conjunction the FMLA. 

Parkland's . 

university must 
Government Code in conjunction 
must released. 

ruling must not be 
other I11formation or any circumstances. 

Open 

MHB/dls 
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c: 

and Hospital 
Me Henry 

Ms. lennaffer G. Tallant 
Denton, Rocha & Bernal, 
2517 North Main Avenue 
San Antonio, 12 

enclosures) 


