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information you submitted. 

includes redacted education 
Office 

note the district requested and received clarification of the request. See Gov't Code § 
may communicate with requestor for purpose of clarifying or request for 

1'. Abbott, 304 S.W.3d 380, 384 (Tex. 2010) (when governmental entity, acting in 
requests clarification or of unclear or over-broad request for public information, ten-day 

is measured from date request is clarified or 

note you also the under section 552.10 orthe Government Code 
and Texas Rule of Evidence 503. Our office has determined section 552.101 does not encompass 

See Open Records Decision No. 676 at 1-3 (2002). \ve do not address your claim under 
section 552.101. Although the Texas Rules of Evidence have been held to be other law that makes information 
confidential for purposes of section 552.022 of the Government Code, section 552.022 is not applicable in this 
instance. See Gov't Code § 552.022(a); In re City ulGeorgetOl\'l1, 53 S.W.3d 328,336 (Tex. 2001). Therefore, 
we do not address your claim under rule 503. 

Box 1 
UppOrtUl'/ity 
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purpose of our 
Consequently, state and local educational authorities receive 

education records from a member of the public under the Act mllst not 
education records to this office in unredacted form, that is, in a form in \vhich "personally 
identifiable information" is disclosed. See 34 C.F.R. § 99.3 (defining "personally identifiable 
information"). Determinations under FERP A must be made by the educational authority in 
possession of the education records." Therefore, because our office is prohibited from 

education records to determine the applicability of FERP A, we will not address 
of FERP A to the submitted education records, except to note parents 

access under FERPA to their child's education records. See 20 U.S.c. 
1 C.F.R. § 99.3. The DOE also has infomled our office, however, 

s right of access under FERPA to infomlation about the parent's child does not 
over an educational institution's right to assert the attomey-client privilege.s 

we determine whether the information at issue may be withheld on that 
infomlation to which the requestor would have a right of access under 

1) of the Govemment Code protects information comes 
asserting the attomey-client privilege, a cr,>,,,p,',, 

the necessary facts to demonstrate 
to withhold the information at issue. See Open Records Decision 

a governmental body must demonstrate that the information constitutes or 
a communication. lei. at 7. Second, the communication must have been made 

facilitating the rendition of professional legal services" to the client 
body. R. 503(b)(1). The privilege does not apply when an 

some capacity other than that of providing or 
to the client govemmental body. In re 

990 S.W.2d 337, 340 (Tex. App.~Texarkana 1999, 
does not apply if attorney acting in capacity other than that 

often act in capacities other than that 
as administrators, investigators, or managers. mere fact a 

communication involves an attomey for the government does not demonstrate this clement. 

copy of this letter may be found on the attorney 

in the future the district does obtain parental consent to submit unredacted education records and 
fi'om this office on the proper redaction of those records in compliance with FERPA, we will rule 

note FERP A prevails over an inconsistent provision of state law. See 
Opportllllitv Comm'n v. City ojOrange, 905 F. Supp. 381, 382 (E.D. Tex. 1995); 

Records Decision No. 431 at 3 (1985). 
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to at issue been made. 
applies only to a confidential communication, id. 503(b)(l), it was 

intended to be disclosed to third persons other than those to whom disclosure is in 
furtherance of the rendition of professional legal services to the client or those reasonably 
necessary for the transmission of the communication." !d. 503(a)(5). Whether a 
communication meets this definition depends on the intent ofthe parties involved at the time 
the information ,vas communicated. See Osborne v. Johnson, 954 S.W.2d 1 184 
App.~Waco 1997, orig. proceeding). Moreover, because the client may elect to waive the 
privilege at any time, a governmental body must explain that the confidentiality of a 
communication has been maintained. Section 552.107(1) generally excepts an entire 

that is demonstrated to be protected by the attorney-client privilege unless 
the governmental body. See Huie v. DeShazo, 922 S.W.2d 920, 

1996) (privilege extends to entire communication, including facts contained therein). 

highlighted the information the district seeks to withhold under section 1). 
state highlighted infornlation consists of communications among 

representatives of the district that were made for the purpose of facilitating the rendition of 
professional services to the district. You have generally identified to 

You also state were 
remam Based on your representations and our review of the information at 
issuc, we conclude the district may withhold the highlighted information under 
section 552.107(1) of the Govemment Code. The rest of the submitted inforn1ation must be 

6 does not address the applicability of FERP A to the submitted 
district detern1ine that all or portions of the submitted information 

rccords" that mllst be withheld under FERP A, the district must dispose 
accordance with FERP A, rather than the Act. 

is limited to the particular information at issue in this 
to the facts as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other information or any other circumstances. 

hWe note the remaining information includes the requestor's e-mail address, which the district would 
be to withhold from the public under section 552.137 of the Government Code unless the requestor 
has consented to its disclosure. See Gov't Code § 552.137(a)-(b), The requestor has a of access, nn\J\fPv,r'r 

to her own e-mail address under section 552.137(b). We also note this office issued a previous determination 
111 Records Decision No. 684 (2009) authorizing all governmental bodies to withhold ten categories of 
information without the necessity of requesting an attorney general decision, including an e-mail address of a 
member ofthe public under section 552.137. Thus, should the district receive another request for the submitted 
information from a person who would not have a right of access to this requestor's e-mail address, 
Records Decision No. 684 authorizes the district to withhold her e-mail address without the 
requesting another ruling. 
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concerning the allowable charges 
must be directed to the Cost Rules Administrator 

at (888) 672-6787. 


