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II 

within scope section Government 
552.022( a)( 1) provides for required public disclosure of "a completed report, 

made of, for, or by a body," the' 
under section 552.108 of the Government Code or made 

raise section 552.111 of the Government you 

of information are 
ofthe information as a whole. This neither reaches nor authorizes the district otTice 
to withhold any information that is substantially different £i'om the submitted information. See Gov't Code 

552,30 1 )(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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to those cases as r"""-.,,,, 

Code, section 552.111 is a discretionary 
protects a governmental body's interests and may be waived. 

Open Records Decision Nos. 677 at 10 (2002) (attorney work product privilege 
Code § 552.111 may be waived), 665 at 2 n.5 (2000) (discretionary exceptions 

at 7 (1987) (statutory predecessor to Gov't Code § 552.111 subject to 
section 552.111 does not make information confidential for purposes 
1). Therefore, the district attorney's office may not withhold 

related to case numbers F09-57350 and MA09-44905 under section 

see III re City of Georgetown, 53 S.W.3d 328 
are only applicable, however, to "actions of a civil nature." See 

is not applicable to the information related to case 
pertains to criminal investigations. Therefore, 

ofthe information related to those cases on the basis 
552.022(a)(1 ) 

explained, 
not make inforn1ation 

sections 552.1 and 
to disclosure and do not make' 

Dallas Rapid 
475-76 (Tex. App.~Dallas 1999, no pet.) (governmental body 

1 Open Records Decision 1 (1 
subject to Therefore, the court 
may not be withheld under section 552.1 

the court documents do not any 
552. 01 or 130 of the Government Code. 

must be released pursuant to section 
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to case 
MA09-44905 under section 5 108(a)(4) and (b)(3) of the Government Code, which 

as follows: 

Information held by a law enforcement agency or prosecutor that deals 
detection, investigation, or prosecution of crime is excepted from 

[required public disclosure] if: 

it is information that: 

is prepared by an attorney representing state m 
anticipation of or in the course of preparing for criminal 
litigation; or 

the mental impressions or legal reasoning 
representing the state. 

or 
internal use in matters 

IS excepted from public 

or 

is prepared by an attorney rpr,rp,:pnl1 

or in the course of 

or 
an attorney representing the state. 

governmental must 
1 is applicable to the information at issue. 
551 S.W.2d 706 (Tex. 1977). In v. 

Supreme Court held that a request a 
was broad" and, quoting National Union 

458 (Tex. 1993, orig. proceeding), held that "the decision as to to 
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case 
all of the submitted information cases, 

representations and our review, we conclude section 552,1 08(a)(4) and are 
applicable to the submitted information related to case numbers F09-57350 

MA09-44905, 

note 552.108 does not except from disclosure "basic information about an 
person, an arrest, or a crime," Gov'! Code § 552,108(c), Section l08(c) 

offense and arrest information held to be public in HOllston Chronicle 
Co, v, CiZv of HOlistOll, 531 S,W,2d 1 (Tex, Civ. App,~HoLlston [14th 

1vrit ref'd lLr,e, per curiam, 536 S,W2d 559 (Tex, 1976), The district 
must release basic of Tense and arrest information, including detailed 

of offenses, even if the infonl1ation does not literally appear on the 
of an offense or arrest report.' See 531 S,W,2d at 186-188; Open Records 
127 at (1976) (summarizing types of inforn1ation deemed public 

The district attorney's office may withhold the rest ofthe submitted 
to case numbers F09-57350 and MA09-44905 under section 552,1 

the Government Code and the decision in Curry, 

note 

under section 552, 111 
to case number 

or mtraagency memorandum or 
in litigation with agency:' Gov't Code § 552, 

attorney work product privIlege found in rule 192.5 
of Garlalld v. Dallas Nefvs, 1, 

Rule 1 .5 defines work product as consisting 

, . 
or ImpreSSIOns 

by or for a party or a 
sureties, 

In or 
the party's representatives or among a party's representatives, 

attorneys, consultants, sureties, indemnitors, insurers, 
or agents. 

social number. Section 
Government Code authorizes a governmental redact a living person's social 
release without the necessity of requesting a decision from this office under the Act 
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communication was made in anticipation of litigation, we must be satisfied 

a reasonable person would have concluded from the totality of the 
circumstances stmounding the investigation that there was a substantial 
chance that litigation would ensue; and 

the party resisting discovery believed in good faith that there was a 
substantial chance that litigation would ensue and [created or obtained the 
information] purpose of preparing for such litigation. 

v. 1 S.W.2d 193,207 (Tex. 1993). A 
does not mean a statistical probability, but rather "that 

an abstract possibility or unwarranted fear." Id. at 204; ORO 

privilege under section 111 of the 
applicable to litigation files in criminal and civil litigation. Curry v. Walker, 873 S.W.2d 
at 38 ; see 422 U.S. 236 (1 

a 

we 
to case number 

Government Code. 

office (1) must 
pursuant to 

the marked court 
552.022(a)(1 ofthe 

note the court also held in National Unioll that a document is not 
considered to be simply because it is part of an file. See 863 S.W.2d at 461. The court 
held an party may request spccific documents or categories of documents that are relevant to the case 
without implicating the work product privilege. Id.; ORD 647 at 5. 
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withhold the remammg infom1ation to case 
10-22575 as attomey \vork product under section 552.11 of the Govemment Code. As 

we are able to make these determinations, we need not address the other exceptions 
claim. 

is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other infOlmation or any other circumstances. 

. ruling important deadlines regarding the rights and responsibilities 
governmental body and of the requestor. For more information concerning those rights and 

please vi si tour websi te at ~~-'-'-'---,-,-,-,-,-,====c,,-,-=~=:...o~='-==-=~=~+'-' 
the Office of the Attomey General's Open Govemment Hotline, toll 
673-6839. Questions conceming the allowable charges for providing public 

information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
toll free, at (888) 672-6787. 


