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Texas 131-1 

Govemment Code 
in pertinent part: 

you also raise section 552.101 of the Government Code in 
sections 552. 552.107, and 552.131 of the Government Code, this office has concluded section 552.101 
does not encompass other exceptions found in the Act. See Open Records Decision Nos. 676 at 1-2 575 
at (1990). 
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to litigation involving a governmental or an 
or employee of a governmental body is excepted from disclosure 

under Subsection (a) only if the litigation is pending or reasonably anticipated 
on date the requestor applies to the officer for public inforn1ation for 
access to or duplication of information. 

governmental body has burden 
to that the section 103 (a) lS 

The test for this burden is a sho\ving that (1) 
anticipated on the date the governmental body received 

information at issue is related to that litigation. 
Legal Found., 958 S.W.2d 479, 481 (Tex. App.-~Austin 1997, no 

210,212 (Tex. App.-Houston [1st Dist.] 1 
55 I at 4 (1990). The governmental body must meet 
to be excepted section 552.1 
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constitutes or documents a communication. 
communication must have been made "for the purpose of facilitating the rendition 

legal services" to the client governmental body. TEX. R. EVlD. 503(b)(1). 
does not apply when an attorney or representative is involved in some capacity 

other than that of providing or facilitating professional legal services to the client 
govemmental body. III re Texas Farmers Ills. Etch, 990 S.W.2d 337, 340 

1999, orig. proceeding) (attorney-client privilege does not apply 
other than that of attorney). Governmental attorneys often act 

m capacItIes than that of professional legal counsel, such as administrators, 
lI1vestigators, or managers. Thus, the mere fact that a communication involves an 

the government does not demonstrate this element. Third, the privilege applies 
between or among clients, client representatives, lawyers, 

and a lawyer representing another patiy in a pending action and concerning 
common interest therein. See R. EVlD. 503(b)(1 )(A)-(E). Thus, a 
body must inform this office of the identities and capacities ofthe . 
communication at issue has been made. Lastly, the attorney-client 

to a confidential communication, id., meaning it was "not intended to 
to third persons other than those to whom disclosure is made in furtherance of the 

client or those reasonably necessary for 

information 
legal services to 

were between attorneys, the City Manager, 
state these e-mails were mtended to be 

do not exist and apart 
the citymaywithhoJd them as 

07(1) of the Code. 
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to economic development negotIatlOns involving a 
governmental body and a business prospect that the governmental body seeks 
to have locate, stay, or expand in or near the territory of the governmental 

and the information relates to: 

(1) a trade secret of the business prospect; or 

commercial or financialmformation for it is demonstrated 
based on specific factual evidence that disclosure would cause 

competitive hann to the person from whom the 
information was obtained. 

is made with business 
or other incentive being offered to the business 

governmental body or another person is 
[required public disc1osure]. 
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exist from the privileged e-mail strings in 
city may not withhold them under section 5 107(1) ofthe Government Code. 

may withhold the infon11ation it has marked under section 552.l31 (b) of the Government 
Code. 

This letter ruling is limited to the paliicular information at issue in this request and limited 
to facts as presented to LIS; therefore, this ruling must not be relied upon as a previous 

regarding any other information or any other circumstances. 

ruling triggers important deadlines regarding the rights and responsibilities of the 
body and of the requestor. For more information concerning those rights and 

p lease visit our website at -'-'-=~'--'-'--'-'--'-~===~~~"-=~=~~_~~, 
or call the Office of the Attomey General's Open Government Hotline, toll 

Questions concerning the allowable charges for providing 
under the Act must be directed to the Cost Rules Administrator ofthe 

Attorney General, toll free at (888) 672-6787. 


