ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

March 22, 201%

Mr. Stephen A:Cumbie

Assistant City Attorney

City of Fort Wsérth

1000 Throckmérton Street, 3rd Floor
Fort Worth, Tekas 76102

OR2012-04257
Dear Mr. Cum‘f{}»ie:

You ask whetlier certain information is subject to required public disclosure under the
Public Informarion Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 452847 (PIR Nos. W014895 and W014962).

The City of Fos* Worth (the “city”) received two requests for the search warrants and search
warrant affidaits related to a specified investigation. You state you will redact driver’s
license numbes’; as permitted by section 552.130(c) of the Government Code.! You claim
the submitted “nformation is excepted from disclosure under section 552.108 of the
Government C::de. We have considered the claimed exceptions and reviewed the submitted
information.

Initially, we ote the submitted information contains search warrants subject to
section 552.02: of the Government Code. Section 552. 022(a)(17) provides for the required
public disclosuie of “information that is also contained in a public court record,” unless it
is “made conf'dential under [the Act] or other law[.]” Gov’t Code § 552.022(a)(17).

'Section 552.130 of the Government Code authorizes a governmental body to redact, without the
necessity of requesting a decision from this office, the motor vehicle record information described in
subsections 552.1:0(a)(1) and (a)(3). See Gov’t Code § 552.130(c); see also id. § 552.130(d)-(e) (requestor
may appeal goveriimental body’s decision to withhold information under section 552.130(c) to attorney general
and governmental body withholding information pursuant to section 552.130(c) must provide certain notice to
requestor).

POST OHICL Box 12548, AUsTIN, TEXAS 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV
An Equal Employment Opportunity Employer « Printed on Recycled Paper



Mr. Stephen A Cumbie - Page 2

Although you raise section 552.108 of the Government Code for this information, this is a
discretionary exception that may be waived and does not make information confidential
under the Act., See id. § 552.007; See Open Records Decision Nos. 665 at 2 n.5 (2000)
(discretionary .exceptions generally), 663 at 5 (1999) (waiver of discretionary
exceptions), 177 at 3 (1977) (statutory predecessor to section 552.108 subject to waiver). As
such, section;552.108 does not make information confidential for the purposes of
section 552.022(a), and the city may not withhold the search warrants on that basis.
However, you also raise section 552.136 of the Government Code, which does make
information confidential under the Act. Accordingly, we will address the applicability of
section 552.135.

Section 552.136 of the Government Code provides that “[n]otwithstanding any other
provision of this chapter, a credit card, debit card, charge card, or access device number that
is collected, assembled, or maintained by or for a governmental body is confidential.” Gov’t
Code § 552.134(b). An access device number is one that may be used to “(1) obtain money,
goods, services, or another thing of value; or (2) initiate a transfer of funds other than a
transfer originated solely by paper instrument,” and includes an account number. /d.
§ 552.136(a). - The city must withhold the information you have marked under
section 552.136 in the search warrants subject to section 552.022(a)(17). As you raise no
additional exceptions to disclosure for the remaining information in the search warrants,
which we have'marked, it must be released.

You raise section 552.108 of the Government Code for the information not subject to
section 552.022. Section 552.108(a)(1) excepts from disclosure “[i]Jnformation held by alaw
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution
of crime . . .’if . . . release of the information would interfere with the detection,
investigation, or prosecution of crime[.]” Gov’t Code § 552.108(a)(1). A governmental
body must reasonably explain how release of the information at issue would interfere with
the detection,” investigation, or prosecution of crime. See id. § 552.301(e)(1)(A)
(governmental ﬁbody must provide comments explaining why exceptions raised should apply
to information requested); see also Ex parte Pruirt; 551 S.W.2d 706 (Tex. 1977). You state
the information at issue pertains to a pending criminal investigation. Based on your
representation and our review of the information, we conclude release of the remaining
information wauld interfere with the detection, investigation, or prosecution of a crime. See
Houston Chronicle Publ’g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.—Houston [14th Dist.] 1975) (court describes law enforcement interests that are present
in active cases;, writ ref 'd per curiam, 536 S.W.2d 559 (Tex. 1976). Therefore, the city may
withhold the rémaining information under section 552.108(a)(1).?

ZBecausq our ruling as to this information is dispositive, we do not address your remaining argument
against disclosure of portions of this information.
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In summary, the city must release the search warrants we have marked under
section 552.02‘A2(a)(17) of the Government Code. In releasing the search warrants, the city
must withhold the information you have marked under section 552.136 of the Government
Code. The city may withhold the remaining information under section 552.108(a)(1) of the
Government Code.

i
This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely, \ 

Misty Haberer Barham
Assistant Attorney General
Open Records Division
MHB/som

Ref: ID# 452847

Enc. Submit_ied documents

c: Requestors
(w/o enclosures)



