
March 27, 201;:; 

Ms. Heather Sr:'bbins 
Assistant City ; ~ttorney 
City of Kerrvir~ 
800 Junction g:·ghway 
Kerrville, T ex~:;, 78028 

Dear Ms. Stebl,ins: 
,. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2012-04476 

You ask whetLer certain information is subject to required public disclosure under the 
\t· 

Public InformaO.ion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 4:~8724. 

The Kerrville "olice Department (the "department") received a request for information 
pertaining to r named officer. You indicate the department has released some of the 
requested infOi~ination. You claim the submitted information is excepted from disclosure 
under section ~.52.l 01 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Initially, we liite the department has redacted' portions of the submitted information. 
Pursuant to set :don 552.301 of the Government Code, a governmental body that seeks to 
withhold requ~·.ted information must submit to this office a copy of the information, labeled 
to indicate whi::.h exceptions apply to which parts ofthe copy, unless the governmental body 
has received c- previous determination for the information at issue. See Gov't Code 
§§ 552.301(a),301(e)(l)(D). You do not assert, nor does ourreview of ourrecords indicate, 
the departmen1 is authorized to withhold the redacted information without first seeking a 
ruling from thi office. See id. § 552.301 (a); Open Records Decision No. 673 (2000). As 
such, this type 'of information must be submitted in a manner that enables this office to 
determine whe;her the information comes within the scope of an exception to disclosure. 
Because we art able to discern the nature of the redacted information, we will address its 
public availabiity. In the future, the department should refrain from redacting responsive 
information th;,"t it submits to this office in connection with a request for an open records 
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ruling, unless the information is the subject of a previous determination under 
section 552.301, ofthe Government Code or may be withheld pursuant to statutory authority. 
See Gov't Code §§ 552.301(e)(1)(D), .302. Failure to do so may result in the presumption 
the redacted information is public. See id. § 552.302. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Section 552.101 encompasses the Medical Practice Act (the "MPA"), subtitle B 
of title 3 of the Dccupations Code. Section 159.002 ofthe MPA provides in part: 

(b) A rdcord of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or recol'd as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code § 169.002(b)-(c). You claim that a portion of the submitted information is 
confidential under section 159.002. This office has concluded that the protection afforded 
by section 159.'002 extends only to records created by either a physician or someone under 
the supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 
(1983), 343 (1'982). Medical records must be released upon the patient's signed, written 
consent, provided the consent specifies (1) the information to be covered by the release, 
(2) reasons or purposes for the release, and (3) the person to whom the information is to be 
released. See Occ. Code §§ 159.004, .005. Any subsequent release of medical records must 
be consistent with the purposes for which the governmental body obtained the records. See 
id. § 159.002(~); Open Records Decision No. 565 at 7 (1990). Upon review, we have 
marked a mediCal record that is subject to the MP A. Accordingly, this information may only 
be released in accordance with the MP A. We find that you have failed to demonstrate how 
any of the remaining information constitutes a medical record for purposes of the MP A. 
Therefore, none ofthe remaining information is confidential under the MP A, and no portion 
of this information may be withheld under section 552.101 of Government Code on that 
basis. 

Section 552.HH also encompasses the doctrine ,of common-law privacy. Common-law 
privacy protects information if (1) the information contains highly intimate or embarrassing 
facts, the pubHcation of which would be highly objectionable to a reasonable person, 
and (2) the inf4>rmation is not of legitimate concern to the public. Indus. Found. v. Tex. 
Indus. AccidentBd., 540 S. W.2d 668,685 (Tex. 1976). The type of information considered 
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intimate or em~arrassing by the Texas Supreme Court in Industrial Foundation included 
information relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id. at 683. This office has also found that personal financial 
information n~t relating to the financial transaction between an individual and a 
governmental body is excepted from disclosure under common-law privacy. See Open 
Records Decision No. 600 (1992) (public employee's withholding allowance certificate, 
designation of beneficiary of employee's retirement benefits, direct deposit authorization, 

.' and employee's decisions regarding voluntary benefits programs, among others, protected 
under comm0D.i-law privacy). We note, however, the public generally has a legitimate 
interest in infor;nation that relates to public employment and public employees. See Open 
Records Decisjpn Nos. 542 (1990); 470 at 4 (1987) (public has legitimate interest in job 
qualifications ,md performance of public employees); 444 at 5-6 (1986) (public has 
legitimate interest in knowing reasons for dismissal, demotion, promotion, or resignation or 
public employees); 432 at 2 (1984) (scope of public employee privacy is narrow). We note 
that the fact tll:1t a public employee is sick is public information, but specific information 
about illnesses.is excepted from disclosure. See ORD 470 at 4 (although fact that public 
employee is sick is public, specific information about illnesses is excepted from disclosure 
under section ~'52.101) . 

. 
Upon review,';.;e find the information we have marked is highly intimate or embarrassing 
and not of legitimate public concern. Therefore, the department must withhold the 
information we have marked pursuant to section 552.101 of the Government Code in 
conjunction with common-law privacy. The department has failed to demonstrate, however, 
how any of tll:~ remaining information is highly intimate or embarrassing and not of 
legitimate pubJk interest. Therefore, the department may not withhold any portion of the 
remaining infC!imation under section 552.101 in conjunction with common-law privacy. 

In summary, the information we have marked may only be released in accordance with the 
MP A. The;department must withhold the information we have marked under 
section 552.10} of the Government Code in conjunction with common-law privacy. The 
remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination ~egarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For more information concerning those rights and 
responsibilities; please visit our website at http://www.oag.state.tx.us/openiindex or1.php, 
or call the Office of the Attorney General' Sl Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
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information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney G~neral, toll free, at (888) 672-6787. 

Sincerely, .-

I "/ 
J~~r 

Jennifer Luttrall 

/ / / 
f-. vo /f-al; 

Assistant Attor~ey General 
Open Records:pivision 

~ ,,' 

Ref: ID# 448724 

Enc. Submitted documents 

c: Requestor 
(w/o en910sures) 
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