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to section 1324a of title 8 of the United 
section 552.10 of the Government Code. 

is confIdential 
and must be withheld under 

We note the infmmation in Exhibit B also includes three F -5 Report of Separation of License 
Holder forms that are subject to section 1701.454 of the Occupations Code. Section 552.1 01 
of the Government Code also encompasses section 1701.454. This section provides, in 
relevant part, "[a]ll information submitted to the [Texas Commission on Law Enforcement 
Officer Standards and Education] under this subchapter is confidential and is not subject to 
disclosure under [the Act], unless the person resigned or was terminated due to substantiated 
incidents of excessive force or violations ofthe law other than traffic offenses." Occ. Code 
§ 1701.454(a). The records at issue are F Report of Separation of License Holder forms. 
In this instance ,the submitted information docs not reflect the officer at issue was terminated 
due to substantiated incidents of excessive force or violations of the law other than tramc 
offenses. Therf:fore, the city must withhold the F-5 forms we have marked in Exhibit B 
under section 5 101 of the Government Code conjunction with section 1701.454 of the 
Occupations C--.de. 

Code protects information the 
1 1). When asserting attorney-client 

privilege, a governmental body has the burden of providing the necessary facts to 
demonstrate the elements of the privilege order to withhold the information at issue. Open 
Records Decision No. 676 at 6-7 (2002). First, a governmental body must demonstrate that 
the information constitutes or documents a communication. ld. at 7. Second, the 
communicatioE must have made "for the purpose of facilitating the rendition of 
professional governmental body. 1). 
privilege does not apply when an attorney or representative is involved some capacity 

than th3t of providing or facilitating professional legal services to the client 
body. Ey:ch., 990 S.W.2d 337, 340 

App.-Texarkana 1999, proceeding) (attorney-client privilege does not apply if attorney 
acting in a caracity other than that of attorney). Governmental attorneys often act 
capacities other that of professional legal such as administrators, investigators, 
or managers. Thus, mere fact that a communication involves an attorney for the 
government dces not demonstrate this element. Third, the privilege applies to only 
communications or among clients, client representatives, la\\yers, and 
representative~. EVID. 503 ). Thus, a governmental body must inform this 
office of the ick~ntities and capacities of the individuals to whom communication at 

has been Lastly, privilege applies to only a confidential 
communicatiOli, id., it was "not intended to disclosed to third persons other 
those to whom disclosure is made in furtherance of the rendition of professional legal 
services to th~ client or those reasonably necessary for the transmission of 
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no 
to at a governmental body must 

the confidentiality of a communication has been maintained. Section 552.107(1) generally 
excepts an entire communication that is demonstrated to be protected by the attorney-client 
privilege unles'3 otherwise waived by the governmental body. See Huie v. DeShazo, 922 
S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire communication, including facts 
contained therein). 

You state the information in Exhibit C constitutes a communication between a city attorney 
and a city emphJyee in his capacity as a client that was made for the purpose of providing 
legal services to the city. We understand the communication was intended to be confidential 
and has remair;ed confidential. Based on your representations and our review, we find the 
information in T~xhibit C consists ofa privileged attorney-client communication that the city 
may withhold under section 552.107(1) of the Government Code. 

We note the remaining information in Exhibit B includes information subject to 
section .13(1 of the Government Code. Section 552.130 provides information relating to 
a motor vehicle operator's or driver's license or permit, a motor vehicle title or registration, 
or a personal i'dentification document issued by an agency of Texas or another state or 

§ 552.1 the must 
B under 130 of 

We note Exhibi.t B an e-mail address a member of the public. 137 
the Governn\ent Code from disclosure "an e-mail address of a member the 

public is pFwided for purpose of communicating electronically a governmental 
body, the member consents to its release or the address is of a 

specificaHy excluded by subsection Jd. § 552.137(a)-(c). 552.1 is not 
applicable to al; institutional address, an Internet website address, the general e-mail 
address of a an a person who has a contractual relationship with 
a governmental body, or an address maintained by a governmental entity for one of 

officials or ,employees. e-mail address we have marked is not of a type specifically 
excluded by section 552.1 Accordingly, city must withhold the e-mail address we 
have marked in Exhibit B under section 552.137 of the Government Code unless the owner 
of the address nffirmatively consents to its 

summary, (1) must withhold form and attachments we have marked in 
B under section 552.101 of the Government Code in conjunction with section 1324a 
8 of the States must withhold the F forms we marked in 

our f'lling is we need not address your remaining argument for Exhibit C. 
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Government must 
withhold the e-mail address we have marked in Exhibit B under section 552.137 of the 
Government Code unless the owner of the address affirmatively consents to its release. 3 The 
city must release the remaining information.4 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling tri<igers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. more information concerning those rights and 
responsibilitie~, please visit our website at http://w\v\v.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-(iS39. Questions concerning the allowable charges for providing public 
information uw!er the Act must be directed to Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Lindsay 
Attorney 

Open Records Division 

notE; this ot1ice issued Records Decision No. 684 a determination to all 
governmental them to withhold ten of information without the of 
requesting an decision, including: a Form 1-9 and attachments under section 552.101 of the 
Government Codf:in with section 1324a of title 8 of the United States and an e-mail address 
of a member of the publ ic under section 552.137 of the Government Code. 

4We note ,hat the remaining information contains a social security number that does not belong to the 
requestor's client. Section 552. of the Government Code authorizes a governmental body to redact a 
living person's so,~ial number from public release without the necessity of requesting a decision from 
this office under tOe Act. Gov't Code § 552.147(b). The requestor has a right, however, to his client's social 
security number in the infOlmation being released. See id. § 552.023(b) (governmental body may not 
deny access to pe:'son to whom information relates, or that person's representative, on grounds that 
information is cor·~idered confidential privacy principles). We also note the requestor has a of access 
to some of the information released in Exhibit B, which is confidential with respect to the general public. 
See id. As such, ;[the city receives another request for this information from an individual other than this 
requestor or his the must seek a ruling from this office. 
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c: Requestor 
en~:losures) 


