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(when 
court recognized distinction between public records 

courthouse file" and local police stations and compiled summary of information and noted 
that individual has significant privacy interest in compilation of one's criminal history). 
Furthermore, we find a compilation ofa private citizen's criminal history is generally not of 
legitimate concern to the public. 

In this instance. the requestor seeks access to unspecified law enforcement records relating 
to the named individual. Thus, we agree this request requires the city to compile the named 
individual's cri 'ninal history and thereby implicates her right to privacy. Accordingly, to the 
extent the city maintains any information that depicts the named individual as a suspect, 
arrestee, or crininal defendant, the city must generally withhold any such information under 
section 552.10 i of the Government Code in conjunction with common-law privacy. 

We note the requestor is an employee of the Texas Department of Family and Protective 
Services ("DFF:S"). Section 411.114 of the Government Code states in pertinent part: 

(a)(2) ","he [DFPS] shall obtain from the [Department of Public Safety 
("DPS"] criminal history record information ["CHRI"] maintained by the 
[DPS] t:lat relates to a person who 

an alleged perpetrator in a [DFPS] receives alleging that 
lhe person abused, neglected, or exploited a child, an elderly 
nerson, or a with a disability, provided that: 

(ii) the person is not also 

person has engaged conduct that 
definition of abuse, neglect, or 

1, Family Code, or Chapter 48, 
and 

victim of the alleged conduct[.] 

to Section 411.087, the [DFPS] is entitled to: 

obtain from any other criminal justice agency in this state [CHRI] 
maintained by that criminal justice agency that relates to a person 
described by Subdivision (2) or (3). 
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id. § 411 Thus, requestor has a right of access under 
to CHRI in information held by the city if it involves an alleged perpetrator 

in a report of child abuse or neglect. Although you raise section 552.108 ofthe Government 
Code for such' information, a specific statutory right of access overcomes the general 
exceptions in the Act, of which section 552.108 is one. See Open Records Decision No. 451 
(1986). In this :~ase, the DFPS employee does not state the named individual is the alleged 
perpetrator in a report of abuse or neglect of a child, but only requests information about the 
named individl:al. Therefore, to the extent the named individual is an alleged perpetrator in 
a report of chilLi abuse or neglect that was reported to DFPS, the city must release the type 
of allegation IT,ade and whether there was an arrest, information, indictment, detention, 
conviction, or ether formal charges and their dispositions from any responsive information 
depicting a narTed individual as a suspect, arrestee, or criminal defendant. See Collins v. Tex 
Mall, L.P., 297 :~.W.3d 409, 415 (Tex. App.-Fort Worth 2009, no pet.) (statutory provision 
controls and pr';'empts common law only when statute directly conflicts with common law 
principle); CenterPoint Energy Houston Elec. LLC v. Harris County Toll Rd., 436 
F.3d 541, 544 !:5 th Cir. 2006) (common law controls only where there is no conflicting or 
controlling staLl10ry law). To the extent it exists, any remaining information depicting the 
named individ~Jal as a suspect, arrestee, or criminal defendant must be withheld under 
section 10 conjunction common-law privacy.' 

We note a portion of the responsive information does not depict the named individual as a 
suspect, arrest~e, or criminal defendant. This information does not implicate the privacy 
interest of the named individual and may not be withheld as a compilation of the individual's 
criminal histmy under section 101 of the Government Code in conjunction 
eommon-Iaw Vivacy. However, we will consider your argument under section 552.108 
against disclosure of this information. 

108(a)(1) of the Government from disclosure "[i]nformation 
a enforcement or prosecutor deals with the detection, investigation, or 

prosecution of ... if ... release of the would interfere the detection, 
investigation, c-r prosecution of crime[.]" Gov't Code § 552.108(a)(1). governmental 
body claimin,~ section 108 must reasonably explain how and why the 
release of the requested information would interfere with law enforcement. See 
§§552.108(a)(1),.301(e)(1 see also Exparte Pruill, 551 S.W.2d706(Tex.1977). You 
contend a portirm of the responsive information relates to a pending criminal investigation. 
Based on l·i~presentation and our review, we conclude that release of the information we 
have marked vV'mid interfere with the detection, investigation, or prosecution of crime. See 
Houston Chrcinicle 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. 

tAs our lUling is dispositive, we need not address the remaining argument against disclosure of the 
requested infomlation. 
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However, we nr.te, section 552.108 does not except from disclosure basic information about 
an arrested ped~m, an arrest, or a crime. Gov'! Code § 552.1 08( c). Basic information refers 
to the informat;m held to be public in Houston Chronicle. See 531 S.W.2d at 186-88; Open 
Records Decisi!m No. 127 (1976) (summarizing types of information considered to be basic 
information). Thus, with the exception of the basic information, which must be released, the 
city may withhold the marked information under section 552.108(a)(1) of the Government 
Code. 

We note the re¢uestor cites Attorney General Opinion No. GA-0879 (2011) and states she 
has a right of acr:ess to the remaining information under sections 261.105 and 261.301 of the 
Family Code. ~;ection 261.105 of the Family Code provides, in relevant part: 

(a) All h~ports received by a local or state law enforcement agency that allege 
abuse or neglect by a person responsible for a child's care, custody, or 
welfare 3ha11 be referred immediately to the [nFPS J or the designated agency. 

(b) The :DFPS] or designated agency shall immediately notify the appropriate 
state or ;ocallaw enforcement agency of report it receives, other than a 
report a law enforcement agency, concerns the suspected abuse or 
neglect a child or death of a child from abuse or neglect. 

Code § .1.1 Section 261.301(a) provides: 

With assistance the appropriate state or local law enforcement 
:1S this section, [DFPS] or designated agency shall 

make a prompt and thorough investigation of a report of child abuse or 
neglect allegedly committed by a responsible for a child's care, 
custody: or 

Id § 261.301 (a:. Attorney General Opinion No. GA-0879, we found "[t]hese two statutes, 
together,'ontemplate a complete and total sharing of information between the [DFPS] 

and a local la';;v enforcement agency so long as the alleged child abuse or neglect is 
'committed by a person responsible for a child's care, custody, or welfare. Attorney 
General Opinicn GA-0879. Thus, the opinion concluded a law enforcement agency is 
required to . to DFPS about alleged child abuse or neglect by a 
responsible for ;;he child's care, custody, or welfare. See id at 2. You state the city does not 

a report alleging child or by named individual relating to a child to 
whom she is re;ponsible for the care, custody, or welfare. Based on your representation, we 
find the request»r has failed to demonstrate she has a right of access under sections 261.105 
and 261.301. . 
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or 
charges and dispositions from responsive information depicting a named 

individual as <', suspect, arrestee, or criminal defendant under section 411.114 of the 
Government C::de. To the extent it exists, any remaining information depicting the named 
individual as ,a suspect, arrestee, or criminal defendant must be withheld under 
section 552.1 G 1 in conjunction with common-law privacy. To the extent the named 
individual is nol an alleged perpetrator in a report of child abuse or neglect that was reported 
to DFPS, the city mllst withhold, to the extent it exists, any information depicting the named 
individual as a :,'uspect, arrestee, or criminal defendant under section 552.101 in conjunction 
with common-law privacy in its entirety. With the exception of basic information, which 
must be relea.,:ed, the city may withhold the information we have marked under 
section 552.108(a)(1) of the Government Code. The remaining information must be 
released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination F;:garding any other information or any other circumstances. 

This ruling tri:1gers important deadlines regarding the rights and responsibilities of the 
governmental UJdy requestor. more information concerning those rights 

please our at ==~--''':'-'-'--'-'-==''-'==~~''-''-'''-='''-''''-='::'-'-''-~~=' 
or call the 0 ,Tice the Attorney General's· Open Government Hotline, toll free, 
at (877) 673-f~39. Questions concerning the allowable charges for providing 
information the Act must be directed to the Cost Rules Administrator of the 
the Attorney G. toll at (888) 672-6787. 
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