
March 29, 2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Susan Fillion 
Assistant County Attorney 
Harris County 
1019 Congress, 15th Floor 
Houston, Texas 77002 

Dear Ms. Fillion: 

OR2012-04618 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Acf'), chapter 552 of the Government Code. Your request was 
assigned ID# 450321. 

The Harris County Sheriffs Office (the "sheriffs office") received a request for personnel 
information pertaining to a named deputy. You state the sheriff's office has provided some 
of the requested information to the requestor, but claim some of the submitted information 
is excepted from disclosure under sections 552.101, 552.1 02, 552.117, 552.1175, 552.119, 
552.130,552.136,552.137, and 552.147 of the Government Code. 1 We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." This 
section encompasses information protected by other statutes. The submitted information 
contains fingerprints. Chapter 560 of the Government Code provides a governmental body 
may not release fingerprint information except in certain limited circumstances. See Gov't 
Code §§ 560.001 (defining "biometric identifier" to include fingerprints), 560.002 

I Although you also raise section 552.108 of the Government Code. you have not submitted arguments 
explaining how this exception applies to the submitted infonnation. Therefore, we presume you no longer assert 
this exception. See Gov't Code §§ 552.30 I, 552.302. 
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(prescribing manner in which biometric identifiers must be maintained and circumstances 
in which they dn be released), 560.003 (biometric identifiers in possession of governmental 
body exempt from disclosure under the Act). You do not inform us, and the submitted 
information does not indicate, section 560.002 permits the disclosure of the submitted 
fingerprint information. Therefore, the sheriff's office must withhold the fingerprints you 
have marked under section 552.101 in conjunction with section 560.003 of the Government 
Code. 

.j 

Section 552.10'1, also encompasses section 1701.306 of the Occupations Code, which makes 
confidential L-2 Declaration of Medical Condition and L-3 Declaration of Psychological and 
Emotional HeaJth forms required by the Texas Commission on Law Enforcement Officer 
Standards and Education (the "commission"). Section 1701.306 provides in part the 
following: 

(a) The commission may not issue a license to a person unless the person is 
examined by: 

(1) a licensed psychologist or by a psychiatrist who declares in 
writing that the person is in satisfactory psychological and emotional 
health to serve as the type of officer for which a license is sought; and 
; 

"2) a licensed physician who declares in writing that the person does 
not show any trace of drug dependency or illegal drug use after a 
·blood test or other medical test. 

(b) An agency hiring a person for whom a license is sought shall select the 
examinjng physician and the examining psychologist or psychiatrist. The 
agency.shall prepare a report of each declaration required by Subsection (a) 
and sh,~ll maintain a copy of the report on file in a format readily accessible 
to the commission. A declaration is not public information. 

Occ. Code § 1701.306(a), (b). The submitted information does not contain L-2 or L-3 
declaration forins. Accordingly, section 1701.306 is not applicable to any ofthe submitted 
information, and the sheriff's office may not withhold it under section 552.101 on that basis. 

Section 552.1 01 also encompasses section 1701.454 of the Occupations Code, which governs 
the public aV3ilability of information submitted to the Texas Commission on Law 
Enforcement Officer Standards and Education ("TCLEOSE") under subchapter J of 
chapter 1701 cf the Occupations Code. Section 1701.454 provides as follows: 

(a) All' information submitted to [TCLEOSE] under this subchapter is 
confidential and is not subject to disclosure under [the Act], unless the person 
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resigned or was terminated due to substantiated incidents of excessive force 
or violations of the law other than traffic offenses. 

(b) Except as provided by this subchapter, a [TCLEOSE] member or other 
person may not release information submitted under this subchapter. 

Occ. Code § 1701.454(a)-(b). Upon review, we find you have not established any of the 
remaining information consists of reports or statements submitted to TCLEOSE under 
subchapter J of chapter 1701. See id. §§ 1701.451 (a)(2)(B), 1702.452(b), 1701.454(a). 
Therefore, the sheriffs office may not withhold any of the remaining information under 
section 552.101 in conjunction with section 1701.454. 

Section 552.101 also encompasses section 1703.306 of the Occupations Code, which 
provides the fc:Uowing: 

(a) A pQlygraph examiner, trainee, or employee of a polygraph examiner, or 
a persm) for whom a polygraph examination is conducted or an employee of 
the pe·:son, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated in 
writing by the examinee; 

(2) the person that requested the examination; 

i) a member, or the member's agent, of a governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 

· examiner's activities; 

· t4) another polygraph examiner in private consultation; or 

· 1'5) any other person required by due process of law. 

(b) The [Texas Department of Licensing and Regulation] or any other 
govemrpental agency that acquires information from a polygraph examination 
under this section shall maintain the confidentiality of the information. 

(c) A p.olygraph examiner to whom information acquired from a polygraph 
examination is disclosed under Subsection (a)(4) may not disclose the 
information except as provided by this section. 
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Occ. Code § 1703.306. The submitted information contains information obtained from a 
polygraph examination that is confidential under section 1703.306, and the requestor does 
not appear to have a right of access to the information under that section. Accordingly, the 
sheriffs office must withhold this information, which we have marked, under 
section 552.101 of the Government Code in conjunction with section 1703.306 of the 
Occupations Code. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that (1) contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate t00ncern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668,685 (Tex. 1976). Prior decisions of this office have found financial information 
relating only to an individual ordinarily satisfies the first requirement of the test for 
common-law privacy but there is a legitimate public interest in the essential facts about a 
financial trans;;;'ction between an individual and a governmental body. See Open Records 
Decision Nos. 600 (1992),545 (1990), 373 (1983). For example, information related to an 
individual's m.:'lrtgage payments, assets, bills, and credit history is generally protected by the 
common-law rIght to privacy. See Open Records Decision Nos. 545, 523 (1989); see also 
ORD 600 (personal financial information includes choice of particular insurance carrier). 
The submitted documents contain personal financial information, and the public does not 
have a legitim~~:e interest in it. See Open Records Decision Nos. 620 (1993), 600. We have 
marked the infbrmation that the sheriffs office must withhold under section 552.101 in 
conjunction with common-law privacy.2 Upon review, however, we find the remaining 
information is not confidential under common-law privacy, and the sheriffs office may not 
withhold it under section 552.10 1 on that ground. 

You claim some of the submitted information is excepted from disclosure under 
section 552.102 of the Government Code. Section 552.102(a) excepts from disclosure 
"information ;tl a personnel file, the disclosure of which would constitute a clearly 
unwarranted ir,'vasion of personal privacy." Gov't Code § 552.1 02(a). The Texas Supreme 
Court recently held section 552.1 02(a) excepts from disclosure the dates of birth of state 
employees in the payroll database of the Texas Comptroller of Public Accounts. Tex. 
Comptroller L!'.;'~ Pub. Accounts v. Attorney Gen.a! Tex., 354 S.W.3d 336 (Tex. 2010). 
Having carefully reviewed the information at issue, we agree the sheriffs office must 
withhold the d!:1tes of birth you have marked, as well as the information we have marked, 
under section 552.1 02(a) of the Government Code. The remaining information you seek to 
withhold, how~ver, is not excepted under section 552.1 02(a). Thus, the sheriffs office may 
not withhold this information, which we have marked for release, on that ground. 

2 As our "I'lling is dispositive, we do not address your other arguments to withhold this information. 
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Section 552. 117(a)(2) of the Government Code excepts from public disclosure the home 
addresses, horr~e telephone numbers, emergency contact information, and social security 
number of a pe'!lce officer, as well as information that reveals whether the peace officer has 
family membel!s, regardless of whether the peace officer complies with section 552.024 or 

,tt 

section 552.11{5 of the Government Code. Gov't Code § 552.117(a)(2). But a pager, fax, 
or cellular pho¥e number provided to an employee at public expense may not be withheld 
under section,552.117. See Open Records Decision No. 506 at 5-7 (1988) (statutory 

" predecessor to ;:i,ection 552.117 not applicable to cellular mobile phone numbers provided and 
paid for by governmental body and intended for official use). We note some of the 
information yOC;! seek to withhold under section 552.117 does not consist of an officer's home 
address, home-telephone number, emergency contact information, social security number, 
or family me~ber information. Therefore, the sheriffs office may not withhold this 
information, which we have marked for release, on that ground. We agree the sheriff s office 
must withhold the remaining information you have marked, as well as the information we 
have marked, under section 552.117(a)(2). However, the sheriffs office may only withhold 
the pager number marked under section 552.117(a)(2) if it was not provided to the officer 
at issue at public expense.3 

You assert some of the information at issue may be excepted under section 552.1175 of the 
Government Code. Section 552.1175(b) provides in part the following: 

Informttion that relates to the home address, home telephone number, 
emerge~lcy contact information, or social security number of [a peace officer 
as defined by article 2.12 of the Code of Criminal Procedure], or that reveals 
wheth€.r the individual has family members is confidential and may not be 
disclosyd to the public under this chapter if the individual to whom the 
informJ;tion relates: 

1) chooses to restrict public access to the information; and 

·(2) notifies the governmental body of the individual's choice on a 
iform provided by the governmental body, accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1175(b). The submitted documents contain information pertaining to 
peace officers who do not work for the sheriff s office. If these individuals are currently 
licensed peace officers who elect to restrict access to this information in accordance with 
section 552.11'75(b), the sheriffs office must withhold the information, which we have 
marked, under section 552.1175. However, you have failed to establish section 552.1175 is 

----------~----------

3 As our ;!uling is dispositive, we do not address your other argument to withhold this information. 
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applicable to a::!.y of the remaining information, and the sheriffs office may not withhold it 
from release on that ground. 

Section 552.119 of the Government Code provides the following: 

(a) A photograph that depicts a peace officer as defined by Article 2.12, Code 
of Crir~inal Procedure, the release of which would endanger the life or 
physicd safety of the officer, is excepted from [required public disclosure] 
unless: , 

";> 

(1) the officer is under indictment or charged with an offense by 
linformation; 

(2) the officer is a party in a civil service hearing or a case in 
xrrbitration; or 
(3) the photograph is introduced as evidence in ajudicial proceeding. 

(b) A photograph excepted from disclosure under Subsection (a) may be 
made public only if the peace officer gives written consent to the disclosure. 

Id. § 552.119, Under section 552.119, a governmental body must demonstrate, if the 
documents dO:lot demonstrate on their face, that release of the photograph would endanger 
the life or physical safety of a peace officer. After review of your arguments, we find you 
have not demonstrated, and it is not apparent from our review of the submitted information, 
that release ohhe photographs at issue would endanger the life or physical safety of the 
peace officer d.epicted. Therefore the sheriffs office may not withhold the submitted 
photographs from release under section 552.119. 

Section 552.130(a) of the Government Code provides the following: 

Inform:?tion is excepted from the requirements of Section 552.021 if the 
inform~}.tion relates to: 

,(1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state or another state or country; 

,(2) a motor vehicle title or registration issued by an agency of this state or 
ian other state or country; or 

(3) a personal identification document issued by an agency of 
,this state or another state or country or a local agency 
·authorized to issue an identification document. 
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Id. § 552. 130(a£). Upon review, we find some of the information you seek to withhold under 
section 552.130 does not consist of motor vehicle or personal identification information 
subject to thau~ection. Therefore, the sheriffs office may not withhold that information, 
which we have>marked for release, under section 552.130. However, we agree the sheriffs 
office must withl10ld the remaining information you have marked, as well as the information 
we have markf;d, under section 552.130. 

You assert sothe of the remaining information is excepted under section 552.137 of the 
Government Code. Section 552.137 excepts from disclosure "an e-mail address of a member 
of the public that is provided for the purpose of communicating electronically with a 
governmental body" unless the member of the public consents to its release or the e-mail 
address is of <1 type specifically excluded by subsection (c). See id. §552.137(a)-(c). 
Section 552.137 does not apply to a government employee's work e-mail address because 
such an address is not that of the employee as a "member of the public," but is instead the 
address of the Individual as a government employee. The e-mail address at issue does not 
appear to be ofa type specifically excluded by section 552.137(c), and you do not inform us 
a member of the public has affirmatively consented to its release. Therefore, the sheriff s 
office must withhold the e-mail address you have marked under section 552.137. 

To conclude, "':'ith the exception of the information we have marked for release, the sheriff s 
office must \;;ithhold the following: (1) the fingerprints you have marked under 
section 552.101 of the Government Code in conjunction with section 560.003 of the 
Government Code; (2) the information we have marked under section 552.101 of the 
Government Code in conjunction with section 1703.306 of the Occupations Code and 
common-law rrivacy; (3) the information marked under section 552.102 of the Government 
Code; (4) the :nformation marked under section 552.117(a)(2) of the Government Code; 
however, the ,'sheriffs office may only withhold the pager number marked under 
section 552.117(a)(2) ifit was not provided to the officer at issue at public expense; (5) the 
information \\;e have marked under section 552.1175 of the Government Code if the 
individuals at issue are currently licensed peace officers who elect to restrict access to this 
information in: accordance with section 552.1175(b); (6) the information marked under 
section 552.130 of the Government Code; and (7) the information you have marked under 
section 552.137 of the Government Code. The sheriffs office must release the remaining 
information. 

This letter ruli"(lg is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling tr~L;gers important deadlines regarding the rights and responsibilities of the 
governmental ~;ody and of the requestor. For more information concerning those rights and 
responsibilitie:;, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
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at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney G,eneral, toll free, at (888) 672-6787. 

Sincerely, 

/ 
11/ '/ 

J ameiJr. C'~shall 
Assislcint A o;'\'1ey General 
Op~ Records !Division 

.' 

JLC/ag 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


