
March 30, 20]2 

Ms. S. McClellan 
Assistant City Attorney 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
City of Dallas 
] 400 South Lamar 
Dallas, Texas 75215 

Dear Ms. McClellan: 

o R20] 2-04684 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "AcC), chapter 552 ofthe Government Code. Your request was 
assigned ID# 449526 (ORR# 2012-00522). 

The Dallas Police Department (the "department") received a request for information 
pertaining to specified addresses and specified oflense reports. You claim some of the 
requested information is excepted from disclosure under sections 552.] 01,552.108,552.130, 
552.136, and 552.147 of the Government Code. We have considered the exceptions you 
claim and reviewed the submitted representative sample of information. I 

Section 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Section 552.101 encompasses information protected by other statutes, including 
section 58.007 of the Family Code. Section 58.007(c) reads as follows: 

IWe assume the "representative sample"" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of infon11ation than that submitted to this office. 
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Except ,as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

12) if maintained electronically in the same computer system as 
~ecords or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
eoncerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapters B, D, and E. 

Fam. Code § 58.007(c). Some of the submitted documents involve alleged juvenile 
delinquent conduct occurring after September 1,1997. See id. § 51.02(2) (for purposes of 
section 58.007, "child" means a person who is ten years of age or older and under seventeen 
years of age). ~'-Jone of the exceptions in section 58.007 appears to apply. Therefore, the 
department must withhold this information, which we have marked, under section 552.101 
of the Government Code in conjunction with section 58.007(c) of the Family Code.2 

Section 552.1 O~(a) ofthe Government Code excepts from disclosure "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . if: (l) release of the information would interfere with the 
detection, inv(3tigation, or prosecution of crime[.]" Generally, a governmental body 
claiming sectibn 552.108 must reasonably explain how and why the release of 
the requestediinformation would interfere with law enforcement. See Gov't Code 
§§552.108(a)( ),.301(e)(1)(A);seealsoExpartePruitt,551 S.W.2d706(Tex.1977). You 
state the infoIT<tation you have marked under section 552.108 relates to pending criminal 
investigations. Based on this representation, we conclude the release of this information 
would interfere with the detection, investigation, or prosecution of crime. See Houston 
Chronicle PubFg Co. v. City of Houston, 531 S. W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975) (wurt delineates law enforcement interests that are present in active cases), writ 
ref'd n.r.e. per t;uriam, 536 S.W.2d 559 (Tex. 1976). 

However, section 552.108 does not except from disclosure basic information about an 
arrested persor:; an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to 
the information held to be public in Houston Chronicle, and includes the identity of the 

2As our ruling is dispositive, we do not address your other argument to withhold this information. 
i 



~ 

Ms. S. McClellan - Page 3 

complainant. ,'~'ee Houston Chronicle, 531 S.W.2d at 186-187; Open Records Decision 
No. 127 (1976),Csummarizing types of information deemed public by Houston Chronicle). 
Thus, with the exception of the basic front-page offense and arrest information, the 
department may withhold the information you have marked under section 552.108(a)(1).3 

You claim portions of the basic information, as well as some of the information in the 
remaining documents, are confidential under common-law privacy, which is encompassed 
by section 552.1.0 1 of the Government Code. Common-law privacy protects information that 
(1) contains highly intimate or embarrassing facts, the publication of which would be highly 
objectionable to a reasonable person, and (2) is not of legitimate concern to the public. 
Indus. Found Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). The types of 
information cO:isidered intimate or embarrassing by the Texas Supreme Court in Industrial 
Foundation included information relating to sexual assault, pregnancy, mental or physical 
abuse in the workplace, illegitimate children, psychiatric treatment of mental disorders, 
attempted suicide, and injuries to sexual organs. Id. at 683. A compilation of an individual's 
criminal histof'j is also highly embarrassing information, the publication of which would be 
highly objectionable to a reasonable person. Cf Us. Dep" of Justice v. Reporters Comm. 
for Freedom o/the Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in 
compilation of individual's criminal history by recognizing distinction between public 
records found il~i courthouse files and local police stations and compiled summary of criminal 
history informc;tion). Furthermore, we find a compilation of a private citizen's criminal 
history is generally not of legitimate concern to the public. 

We agree the ic~entifying information of sexual-assault victims you have marked in the basic 
information di~~ussed above is confidential under common-law privacy. We find most of 
the remaining information you seek to withhold is also highly intimate or embarrassing and 
is not oflegitirnate concern to the public. Therefore, with the exception of the information 
we have marked for release, the department must withhold the information you have marked 
under section 5~2.1 01 in conjunction with common-law privacy. We have marked additional 
information th~ department must also withhold on that ground. 

Section 552.130(a) of the Government Code provides the following: 

Information is excepted from the requirements of Section 552.021 if the 
information relates to: 

1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state or another state or country; 

J As our rOjling is dispositive, we do not address your remaining arguments to withhold this information 
from release, except to note basic information described in Houston Chronicle does not include information 
subject to section ?52.130 of the Government Code 
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f,2) a motor vehicle title or registration issued by an agency of this state or 
'another state or country; or 

(3) a personal identification document issued by an agency of 
'this state or another state or country or a local agency 
authorized to issue an identification document. 

Gov't Code § 552.130(a). The department must withhold the remaining motor vehicle and 
identification ijlformation you have marked, as well as the information we have marked, 
under section 5'52.130. 

Section 552.136 of the Government Code provides the following: 

(a) In this section, "access device" means a card, plate, code, account number, 
persona1 identification number, electronic serial number, mobile 
identifieation number, or other telecommunications service, equipment, or 
instrument identifier or means of account access that alone or in conjunction 
with ar:(,ther access device may be used to: 

1) obtain money, goods, services, or another thing of value; or 

:2) initiate a transfer of funds other than a transfer originated solely 
;)y paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, cHarge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential. 

Gov't Code § :S52.136(a)-(b). The department must withhold the credit card account 
numbers you have marked under section 552.136. 

You assert sorne of the remaining information is excepted under section 552.147 of the 
Government Code, which provides "[t]he social security number of a living person is 
excepted from" required public disclosure under the Act. Id. § 552.147(a). The department 
may withhold the social security number you have marked under section 552.147.4 

To conclude, ,he department must withhold the information we have marked under 
section 552.10' of the Government Code in conjunction with section 58.007( c) ofthe Family 
Code. With ~he exception of basic information, the department may withhold the 

4We nott:: section 552.147(b) of the Government Code authorizes a governmental body to redact a 
living person's so:;:ial security number from public release without the necessity of requesting a decision from 
this office under the Act. 
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information you have marked under section 552.108(a)(l) of the Government Code; 
however, in releasing basic information, the department must withhold the information you 
have marked imder section 552.101 of the Government Code in conjunction with 
common-law p~'ivacy. With the exception of the information we have marked for release, 
the departmentmust withhold the remaining information marked under section 552.101 of 
the GovernmerS Code in conjunction with common-law privacy and under sections 552.130 
and 552.136 of the Government Code. The department may withhold the social security 
number you ha~.e marked under section 552.147 of the Government Code. The department 
must release th~ remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as i~resented to us; therefore, this ruling must not be relied upon as a previous 
determination }egarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities', please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the O~fice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

/7/ / /" 
/ F 1': 

Jarrfe~.··Cog~all 
As?stant Attodley General 
Open Records Division 

JLC/ag 

Ref: ID# 449526 

Enc. Submit~ed documents 

c: Requestor 
(w/o ent!osures) 


