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note the Act does not require a to release information that did not exist 
received a request or create information. See Ecoll. Dcl'. l'. 562 

S.W.2d 266 Civ. Antonio 1978, writ Open Records Decision Nos. 605 at 2 
( 452 at 3 (1986), 362 at 2 (1983). 



- Page 2 

information is confidential, is not subject to 
552, Government Code, and maybe disclosed only 

consistent with [the Family Code] and applicable federal or state 
rules adopted by an mvestigating agency: 

of alleged or suspected 
261 of the Family Code] and 

repOli; and 

as otherwise provided in 
communications, audiotapes, videotapes, and working 

used or developed in an investigation under [chapter 261 of the 
Code] or in providing services as a result of an i 

not any the remaining' 
101 ofthe Government Code on the basis of section 

state the IS to 143 of the Local Government Code. 
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demotion, and uncompensated duty. Id. § 143.051 et seq. 
investigates a police officer's misconduct and takes 

officer, it is required by section 143.089(a)(2) to place all . 
related to the investigation and disciplinary action, including background 

as complaints, witness statements, and documents oflike nature from individuals 
were not in a supervisory capacity, in the police officer's civil service file maintained 

143.089(a). See Abbott v. COlpUS Christi, 109 S.W.3d 113, 1 
2003, no pet.). All investigatory materials in a case 

are "from the employing department," when they are held by or are in the possession 
because of its investigation into a police officer's 

to the' service commission for placement in the civil service 
records not be withheld under section 5 101 of the Government 

section 143.089 of the Local Government Code. See Local Gov't 
Reeords Decision No. 562 at 6 (1990). Information 

determines there is insufficient 
the disciplinary action was taken 

a police to maintain a 
officer for own use 

see City of San Antonio v. San 
Antonio 2000, no pet.) (restricting confidentiality 

to "information reasonably related to a police 
General Opinion JC-02S7 at 

Gov't Code § 143.089(a) and (g) files). 
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conjunction with chapter 61 of 
Procedure, which deals with intelligence infonnation pertaining to 
61.02 provides in part that "a criminal justice agency may compile 
into an intelligence database for the purpose of investigating or 

the criminal activities of criminal combinations or criminal street gangs." 
Proc. Code art. 61.02(a). Article 61.03 provides in part: 

so. 

chapter 
justice agency that maintains criminal information under this 

the information on request to: 

(1) another 

or 

IS 

justice 

criminal proceeding who IS 

under Chapter 39. 

of common-law privacy, both elements 
Common-law privacy 
or embarrassing in 

to assault, 

to refer a for information held in a 
to the civil service director or the director's U'-~l."'lH"" We assume the 

to 

we are able to make this determination, we need not address your other claim for Attachment G. 
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general has held to private). 
some of the remaining infom1ation in Attachment E on privacy grounds, you have 

not any of the information in question is highly intimate or embarrassing and 
not a matter of legitimate public interest. We therefore conclude the department may not 
\vithhold any of the remaining information in Attachment E under section 552.101 of the 
Govemment Code in conjunction with common-law privacy. 

552.1 08(b)( ) of the Government Code excepts from disclosure "[a]n internal record 
or notation of a law enforcement agency or prosecutor ... maintained for internal use in 
matters relating to law enforcement or prosecution ... if ... release of the internal record or 

with law enforcement or prosecution[.]" Gov't 
see City of Fort Worth v. ComYIl, 86 S.W.3d 320, 

no pet.) (Gov't Code § 5 1 08(b)(1) protects information that, if 
private citizens to anticipate weaknesses in police department, avoid 

officer safety, and generally undennine police efforts to effectuate state 
to section 552.1 08(b)( 1) protected information 

techniques but was not applicable to generally known 
Open Records Decision Nos. 531 (1989) (detailed use 

(1 (information regarding location of off-duty 

not withhold any 
1 ). 

note some of remaining ll1formation in 
117 and 552.1 of the Government 

home telephone number, emergency contact' 
number a peace officer, as well as information that 

members, regardless of whether the officer complies 

as these 
Open Records Decision 
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marked in Attachment E are the persona! numbers 
officers. conclude the department must withhold the marked information to the 

extent it consists of an officer's home telephone number or an officer's personal cellular 
number, provided the officer pays for the cellular telephone service with his or her 

the extent the information does not consist of such a home or personal 
number, it may not be withheld under section 552.117(a)(2). 

Government Code excepts from disclosure e-mail 
is provided for the purpose of communicating 

body," unless the owner of the e-mail address has affirmatively 
disclosure or the e-mail address falls within the scope of section 
§ 1 552.137 is not applicable to an institutional 

or an e-mail address a governmental 
depm1ment must withhold the 

E under section 552.137 of the Government Code unless 
affirmatively consented to their public 

at 
to us; therefore, ruling must not 

other infornlation or other 

IS a determination issued 
bodies to withhold ten categories of information without the 

an an e-mail address of a member of the 
section 552.137 of the Government Code. 
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ollr 
the Attorney 

Questions concerning the allowable charges for providing public 
must be directed to the Cost Rules Administrator of the Office of 

General, toll free, at (888) 672-6787. 
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