
Attorney 

5 were 
not require a 

not exist when it received a request or create responsive information. 

the submitted of information is 
the a whole. This ruling neither reaches nor authorizes the 

information that is difTerent from the submitted information. Sec Gov 't Code 
.302; Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 

Ecoll. Opportunities Dev. Corp. 1'. Bustamante, 562 S.W.2d 266 eiv. 
Antonio 1978, writ dism' d); Open Records Decision Nos. 605 at 2 (1992),555 at 1 (1990),452 at 3 (1986),362 
at 2 (1983). 



N. 2 

regard to the request for copies 
applicable to "public information," 

Government Code, consists of information 
under a law or ordinance or in connection 

a governmental body or for a governmental body' 
of access to it. See Gov't Code § 552.002(a). 
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f 

statement the course and 
are channeled determined, including 

all formal and informal policies and 

regarded as open to the publie under an 

1), (8), (15). this instance, the 
encompassed by section 552.022(a)(I), information 

section 552.022(£1)(2), an organization chart 
and an executive order published on the city's internet 

1 The city must release the information 
\ve have marked, unless the 1I1formation is 
or is encompassed by section 1) 

552.1 the Government 

writ 
sexual harassment. at issue in 

an affidavit in which the individual accused of 

oflice will raisc sections 552.10 L 552.117, and 552.l30 on behalf of a nm.c"·"m,,,. 

these sections are 
No. 674 at 3 11.4 
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served public's interest matter. the court 
"the public does not possess a legitimate interest in the identities of the individual 
nor the details of their personal statements beyond what is contained in 
that ordered released." ld. 

identities of the victims and witnesses in an of 
harassment must be withheld from the public under common-law privacy and the 
in We note supervisors are generally not witnesses for purposes Ellen, pvC'pnr 

where their statements appear in a non-supervisory context. The identity of the . 
accused of sexual harassment is not protected from public disclosure, because common-law 

not protect information about a public employee's misconduct on 
about a public employee's job performance. 

8 (1986), 405 (1983),230 (1979), 219 (1978). 

encompassed by section 552.022(a)(1) is a 

privacy to generally 
or debts owed to govemmental entities), 

privacy between confidential 
. body about individual and basic 
individual and pub lie body), 373 at 4 (1 
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11 1) of the Government Code excepts disclosure the 
telephone numbers, emergency contact information, social security numbers, and 

member information of cunent or forn1er officials or employees of a governmental body 
request this information be kept confidential under section 552.024 ofthe Government 

Gov't Code §§ 552.117(a)(1), .024. Section 552.1 17(a)(l) encompasses an official's or 
employee's personal cellular telephone or pager number if the official or employee pays 

telephone or pager service with his or her personal funds. See Open Records Decision 
at (1988) (statutory predecessor to Gov't Code § 552.117 not applicable to 

mobile phones installed in county officials' and employees' 
and intended for official business). Whether a particular of information is 

by section 117(a)(1) must be detern1ined at the time of the governmental 
for the information. See Open Records Decision 530 at 5 

only withheld under section 117(a)(1)on 
fom1cr official or employee who made a request for confidentiality 

prior to date of the governmental body's receipt of the request for 
maynotbewithheldundersection552.117(a)( )011 

did not timely confidentiality 
must withhold 

in part: 

to litigation of a or 
is or may be a or to which an 

state or a political subdivision, as a consequence 
or employment, is or may a party. 
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~ (c). A governmental body that claims section 103 has 
ofprovidi relevant facts and documentation sufficient to establish the applicability 

of this exception to the information at issue. To meet this burden, the governmental 
must demonstrate that (1) litigation \vas pending or reasonably anticipated on the date 
receipt ofthe request for information and (2) the infonnation at issue is related to the 
or anticipated litigation. See Univ. Of To;. Law Sclz. v. Tex. Legal FOlilld., 958 S 
(Tex. App.-Austin 1997, no pet.); Heard v. HOllStOIl Post Co., 684 S.W.2d 210 
App.--Houston [1 5t Dist.] 1984, writ refd n.1'.e.). Both elements of the test must be met in 

to excepted from disclosure under section 552.103. 
1 at 4 (1990). 

litigation is reasonably anticipated, a governmental body must provide this 
showing that the claim that litigation ensue IS more 

Records Decision No. at 4 (1986). litigation is 

by 
be a party. 

states the city 
a complaint of discrimination with the Equal 

The affidavit the city anticipates 
Commission have issued notices of the 

ViaS 

toward 
Records Decision No. 336 ( hired an attorney who 

made a demand for disputed payments and threatened to sue if the payments were not made promptly, see 
Records Decision No. 346 (1 and threatened to sue on several occasions and hired an attorney, see 
Records Decision No. 288 (198 
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reaching this conclusion, we assume the opposing party in the anticipated 
not seen or had access to any of the infom1ation in question. The purpose of section 
is to enable a govemmental body to protect its position litigation by forcing parties to 

infom1ation related to litigation through discovery procedures. See ORD 1 at 4-5. 
opposing party has seen or had access to information related to anticipated litigation, 

discovery or othervvise, there is no interest in withholding such information from 
section 103. Open Records Decision (l 

We also note the applicability section 552.103 ends once the related 
or is no longer reasonably anticipated. See Attorney General Opinion 

Open Records DeCIsion No. 350 (1982). 

seeks access to 
themselves, as tangible physical items, then 
for purposes of the Act, and need not 

on the 

information at issue in 
to us; therefore, must not be 

inforn1ation or any other circumstances. 
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Open 
Questions concerning the allowable charges for providing 

information under the Act must be directed to the Cost Rules Administrator of the 
the Attorney General, toll free, at (888) 672-6787. 


