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IWe assume the of records submitted to this office is of 
the See Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not and therefore does not authorize the withholding any other requested records to the 
extent those records contain difTcrent types of information than those submitted to this office. 
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addressed the interplay of the Privacy Rule and 111 

681 (2004). In that decision, we noted section 164.512 of title 45 of the Code of Federal 
Regulations provides that a covered entity may use or disclose protected health 111 formation 
to extent such use or disclosure is required by Imv and the use or disclosure complies 

is limited to, the relevant requirements of such law. § 164.51 1). 
noted the Act "is a mandate in Texas law that compels Texas governmental 

information to the public." See ORD 681 at 8; see also Gov't Code 
1. We, therefore, held that the disclosures under the come 

Consequcntly, the Privacy Rule does not make information 
of section 552.101 of the Government Code. See Ahbott v. 

& Retardatioll, 212 S.W.3d 648 (Tex. 
see also Open Records Decision No. 478 (1 

language making information con 
make information that is subject to 

not withhold portion the 

by 
who is acting on the 

to the extent that 
for which the information was 

concluded 
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the records . 

. 1 of the Government Code 
agency or prosecutor that deals with the detection, investigation, or 

... if ... it is infonmltion that deals with the detection, investigation, or 
of crime only in relation to an investigation that did not result in conviction or 

udication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is applicable 
information at issue relates to a concluded criminal case that did not result in a conviction 
or a deferred adjudication. A governmental body claiming section 552.108(a)(2) must 

that the requested information relates to a criminal investigation that has 
result other than a conviction or deferred adjudication. 

(governmental body must provide comments explaming 
to information requested). You to withhold Exhibit D 

However, you state the information contained in 
s city personnel file, rather law enforcement 

is maintained by the city as part of the employment process. 
section 552.108 only applies to a law enforcement agency or 
mformation at issue consists of personnel documents maintained by the 

we find failed to demonstrate the applicability 
not withhold Exhibit D on 

encompasses section 
identifier in the possession 

" .;; ~ 

(1) contains highly' or embarrassing facts, the publication 
ectionable to a reasonable person, and 

v. Tex. Indus. Accident Bd., 540 S 
common-law both 

The type of 
Supreme Comi in Industrial 

pregnancy, or physical in the 
psychiatric treatment of mental disorders, attempted suicide, 
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we have marked, is highly intimate or embarrassing and not oflegitimate 
Therefore, city must withhold this infonnation pursuant to 

5 101 of the Government Code in conjunction with common-law 
However, you have failed to demonstrate any ofthe remaining inforn1ation at issue is . 
intimate or embarrassing and a matter of no legitimate public interest. Therefore, no portion 

remaining info1111<1t10n at issue may be withheld under section 552.101 in conjunction 
common-la\v privacy. 

excepts from disclosure "information in a personnel file, the disclosure 
would constitute a clearly unwarranted invasion ofpersonal privacy."2 Gov't Code 

The Texas Supreme Court recently held section 552.102(a) excepts from 
of birth of state employees in the payroll database of 

Comptroller of Pub. AccoZints v. 
Having carefully reviewed the 

we marked must withheld under 
Government Code. 

confidentiality under section 5 
under section 552.11 

a timely 

Office of the General \vill raise 
See Open Records Decision Nos. 481 ( 
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motor vehicle 
552.130 of the Government Code. 

In summary, the city may only release the marked medical records 
MP A. The city must withhold the fingerprint we have marked under section 552.101 ofthe 
Govemment Code in conjunction with section 560.003 of the Government Code. The city 
must withhold the infonnation we marked under section 552.101 of the Government Code 

conjunction with common-law privacy and the date of birth we have marked under 
section 552.102(a). To the extent the individual whose information is at issue timely 
requested confidentiality under section 552.024, the city must withhold the information we 

under section 552.117(a)(1) of the Govemment Code. city must withhold 
record infom1ation we have marked under section 130. remamll1g 

must be released. 

letter IS limited to the particular information at this 
to the facts as presented to us; therefore, this ruling mllst not be relied upon as a 
determination regarding any other information or any other circumstances. 


