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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Brown & Hofr:~eister L.L.P. 
740 East Cami~~ell Road, Suite 800 
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'. 

0R2012-04886 

You ask wheL.er certain information is subject to required public disclosure under the 
Public Informa ion Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# L'19801 (PIR# 46-12). 

The Town of' :'lower Mound (the "town"), which you represent, received a request for 
information pe' taining to incident number 12000983. You claim the submitted information 
is excepted fri'm disclosure under section 552.1 0 1 of the Government Code. We have 
considered the;~xception you claim and reviewed the submitted information. 

Section 552.11J of the Government Code excepts from public disclosure "information 
considered to E,~ confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code §:)52.1 01. This section encompasses common-law privacy, which protects 
information the tis (1) highly intimate or embarrassing, the publication of which would be 
highly objectic,aable to a reasonable person and (2) not oflegitimate concern to the pUblic. 
Indus. Found.' v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
demonstrated. • See id. at 681-82. The type of information considered intimate and 
embarrassing 1/ the Texas Supreme Court in Industrial Foundation included information 
relating to sex, '11 assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psyclatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at (B. This office has found some kinds of medical information or information 
indicating disa·ilities or specific illnesses are excepted from required public disclosure under 
common-law v·ivacy. See Open Records Decision Nos. 455 (1987) (information pertaining 
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to prescription ;irugs, specific illnesses, operations and procedures, and physical disabilities 
protected from~disclosure), 343 (1982) (references in emergency medical records to drug 
overdoses, aClit~ alcohol intoxication, obstetrical or gynecological illnesses, convulsions or 
seizures, and e.'10tional or mental distress). Upon review, we find the information we have 
marked is high~y intimate or embarrassing and not oflegitimate public concern. Therefore, 
the town musLvithhold the marked information under section 552.101 of the Government 
Code in conjvnction with common-law privacy. However, we find you have not 
demonstratediow any portion of the remaining information is highly intimate or 
embarrassing ci1d not oflegitimate public concern. Thus, the remaining information may not 
be withheld under section 552.101 in conjunction with common-law privacy. As you raise 
no further exc~[ptions to disclosure, the remaining information must be released. 

This letter ruW:g is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination "egarding any other information or any other circumstances. 

This ruling tri;;gers important deadlines regarding the rights and responsibilities of the 
governmental t;ody and of the requestor. For more information concerning those rights and 
responsibilitie:"" please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-(839. Questions concerning the allowable charges for providing public 
information ur"ier the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney Cmeral, toll free at (888) 672-6787. 

Claire V. Mon:is Sloan 
Assistant Attomey General 
Open Records Uivision 

CVMS/som 

Ref: ID# 449801 

Enc. Submir.ed documents 

c: Requesior 
(w/o etdosures) 

, c. 

:!<:J , " 


