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Captain Greg Minton
Leander Police Department
705 Leander Drive
Leander, Texas 78641

OR2012-05730
Dear Captain Minton:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 451804.

The Leander Police Department (the “department”) received a request for information
pertaining to a specified incident. You state you have released some of the requested
information with redactions made pursuant to section 552.130(c) of the Government Code.'
Youindicate you will withhold social security numbers pursuant to section 552.147(b) of the
Government Code.” You claim that some of the submitted information is excepted from
disclosure under section 552.130 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Initially, we note you have redacted license plate numbers, license plate years, and vehicle
identification numbers from the submitted information. Open Records Decision No. 684

"Section 552.130(c} of the Government Code authorizes a governmental body to redact, without the
necessity of requesting a decision from this office, the motor vehicle records information described in
subsections 552.130(a)(1) and (a)(3). See Gov't Code § 552.130(c); see also id. § 552.130{d)-(¢} (requestor
may appeal governmental body’s decision to withhold information under section 552.130(c) to attorney general
and governmental body withholding information pursuant to section 552.130(c) must provide certain notice to
requestor).

*Section 552.147(b) of the Government Code authorizes a governmental body to redact a living
person’s social security number from public release without the necessity of requesting a decision from this
office under the Act. Gov't Code § 552.147(b).
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(2009) is a previous determination authorizing all governmental bodies to withhold ten

categories of information, including Texas license plate numbers under section 552.130(a)(2)

without the necessity of requesting an attorney general decision. See ORD 684. However,
neither section 552.130(c) nor Open Records Decision No. 684 authorize the department to
redact the vehicle identification numbers (“VINs”) or license plate years you redacted
without requesting a ruling from this office. As such, the information must be submitted in
a manner that enables this office to determine whether the information comes w ithm the

scope of an exception to disclosure. In this instance, we can discern the nature of the
redacted information atissue. Inthe future, however, the department should refrain hom the
unauthorized redaction of responsive information that it submits to this office in seeking an
open records ruling. Failure to do so may result in the presumption that the redacted
information is public. See Gov’t Code § 552.302.

Section 552.130 of the Government Code provides that information relating to a motor
vehicle operator’s license, driver’s license, motor vehicle title, or registration issued by an
agency of this state or another state or country is excepted from public release.
Id. § 552.130(a). Upon review, we find the submitted video recordings contain visible
license plates subject to section 552.130 and, additionally, the audio portions of the
recordings also contain motor vehicle information. We note the audio recordings are
intertwined with the corresponding video recordings. You indicate the department does not
have the technological capability to redact the motor vehicle record information from the
svbm' ted recordings. As such, we determine the department must withhold the submitted
recordings In their entirety, and must generally withhold the information you have marked
in the submitted service report, under section 552.130 of the Government Code.

We note the requestor in this instance is a representative of the insurance provider for the
owner of one of the vehicles listed in the submitted service report, and may be requesting the
information as an authorized representative of the owner. In this event, because
section 552.130 protects personal privacy, the requestor would have a special right of access
o the mformation pertaining to the vehicle and the driver. See id. § 552.023(a) (person or
person’s authorized representative has special right of EiCC@Sb,bC};OHdi ight of general public,
to information held by governmental body that relates to person and is protected from public
disclosure by laws mtended to protect person’s privacy interests); Open Records Decision
No. 481 at 4 (1987) (privacy theories not implicated when individuals request information
concerning themselves). Accordingly, if the requestor is acting as the authorized
representative of the individual whose motor vehicle record information is at issue, then the
motor vehicle record information contained in the service report that pertains to the vehicle
and driver may not be withheld from the requestor. However, if the requestor is not acting
as the authorized representative of the owner and driver at issue, the department must
withhold that information under section 552.130.

In summary, the department must withhold the submitted recordings in their entirety, and,
with the exception of information to which the requestor has aright of access, must withhold
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the information you have marked in the service report, under section 552.130 of the
Government Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp://www.oag state.ix. us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Jonathan Miles

Assistant Attorney General
Open Records Division
JM/em

Ref:  ID#451804

Enc.  Submitted documents

c Requestor
(w/o enclosures)



