
April 24, 2012 

Mr. Jesse Blakley, Jr. 
Assistant District Attorney 
Brazoria County 
III East Locust. Suite 408A 
Ar,gleton, Texas 77 515 

Dear Mr. Blakley' 

OR20 12-05832 

You ask whether certain information is subject to rcquir.:d public disclosure under the 
Public lntormatic,l1 Act (the "'Act') chapter nfthc Government Code. Yo-~·.r request was 
assigned ID# 452979. 

The Brazoria C()lInty District Attorney's OtTice (the -'district attorney's office") received a 
request f()r information related to the investigation of the death of a named individwt!. Y 0U 

claim the requested information is either not subject to the Act or excepted from disclosure 
under section 552.108 of the Government Code. We have considered your arguments and 
reviewc:d the submitted information. 

The recl'..lestor has asked fm the requested documents they become available for review 
with the understanding that additional documents would follow." It is implicit in several 
provisions of the Act that the Act applies only to information already in existence. See Gov't 
Code §§ 552.002, 552.021, 552.227, 552.351. The Act docs not require a governmental 
body to prepare new information in response to a request. See Attorney General Opinion 
H-90 (1973): see also Open Records Decision Nos. 572 at 1 (1990), 555 at 1-2 (1990), 87 
(1975),452 at 3 (1986). Consequently, a governmental body is not required to comply 
with a standing request to supply information on a pcriodlc basis as such information is 
prepared in the futurc. See Attorney General Opinion JJ\·1-48 at 2 (1983); see also Open 
Records Declsior: Nos. 476 at 1 (1987),465 at 1 (1987). 

Box I 
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indicate the submitted information is not subject to 
S 0 file on grand as 

not apply to the judiciary orjudicial records. GOy't Code § 552.003( see 
§ 552.0035 (stating access to judicial records is governed by Supreme Court of Texas or 
other applicable laws or rules). This office has determined a grand jury, for purposes orthe 
Act, is a part of the judiciary and, therefore, is not subject to the Act. See Open Records 
Decision No. 411 (1984). Further, records kept by another person or entity acting as an agent 
for a grand jury are considered tobe records in the constructive possession of the grand j ury 
and therefore are not subject to the Act. See Open Records Decisions Nos. 513 (1988),398 
(1983). But see ORD 513 at 4 (defining limits of judiciary exclusion). The fact that 
information collected or prepared by another person or entity is submitted to the grand jury 
does not necessarily mean such information is in the grand jury's constructive possession 
when the same information is also held in the other person's or entity's own capacity. Such 
information held by another person or entity may well be protected under one of the Act's 
specific exceptions to disclosure, but such information is not excluded from the reach orthe 
Act by the judiciary exclusion. See ORD 513. The submitted information appears to have 
been created or received by the district attorney's office for its own use in the investigation 
and prosecution at issue. Thus, to the extent any portion ofthe submitted information is in 
the custody of the district attorney's office as an agent for the grand jury, these records are 
in the grand jury's constructive possession and are not subject to the Act. This decision docs 
not address the public availability of such information. However, to the extent this 
information is not in the custody of the district attorney's office as an agent for the grand jury 
but rather is held by the district attorney's office in its own capacity in the course of official 
business, we will address your claimed exceptions to the disclosure ofthis information under 
the Act. 

You assert the remammg submitted information is excepted from disclosure under 
section 552.1 08 of the Government Code. Section 552.1 08(a)(2) excepts from disclosure 
information concerning an investigation that concluded in a result other than conviction or 
deferred adjudication. A governmental body claiming section 552.] 08(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjUdication. You state the remaining 
information pertains to a case that did not result in conviction or deferred adjudication. 
Therefore, we agree section 552.108(a)(2) is applicable to this information. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest or a crime. Gov't Code § 552.1 08(c). Basic information refers to 
the information held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. App.-IIouston [14th Dist.] 1975), writ rete! n.r.e., 536 
S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic front-page offense and arrest 
information, the district attorney's office may withhold the remaining information under 
section 552.1 08(a)(2). 
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submitted information that the district attorney's office holds as agent of 
of the not subject to disclosure 

attorney's ofTice is not required to release such information response to the 
request for information. With the exception of basic information, the district attorney's 
office may withhold the remaining information under section 552.108(a)(2) of the 
Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previoLls 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.slate.tx.us/open/index orl.php, 
or call the OfTice of the Attorney General's Open Govenm1ent Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

James L. Cogge~hal1 
Assistant Attorney General 
OpeI}Reeords Division 

I 

JLC/ag 

Ref: ID# 452979 

Ene. Submitted documents 

e: Requestor 
(w/o enclosures) 


