ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

April 26, 2012

Mr. Benjamin Sampract

Assistant City Attorney

City of Fort Worth

1000 Throckmorton Street, 3 Floor
Fort Worth, Texas 76102

OR2012-06007
Dear Mr. Sampract:

You ask whether certain information 1s subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 451774 (Fort Worth PIR No. W014602).

The City of Fort Worth (the “city”) received a request for police records pertaining to
domestic abuse, assaults, child abuse, or other similar incidents involving three named
individuals, including information pertaining to a specified incident.” You claim that the
submitted information is excepted from disclosure under section 552.101 of the Government
Code. We have considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. Section 552.101 encompasses information other statutes make
confidential, such as section 58.007 of the Family Code. Section 58.007 provides in part:

(¢) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,

"You indicate the city sought and received clarification of the information requested. See Gov't Code
§ 552.222 (providing that if request for information is unclear, governmental body may ask requestor to clarify
request)
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concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult files
and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data
concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c). Juvenile law enforcement records relating to delinquent conduct that
occurred on or after September 1, 1997 are confidential under section 58.007(c). See id.
§ 51.03(a) (defining “delinquent conduct”). For purposes of section 58.007(c), a “child” is
a person who is ten years of age or older and under seventeen years of age. See id.
§ 51.02(2). You state incident report number 120093071 and 1ts corresponding recording
pertain to a juvenile engaged in delinquent conduct or conduct indicating a need for
supervision occurring after September 1, 1997. However, the information at issue does not
identify a juvenile as a suspect or offender. Thus, we find you have failed to demonstrate
how incident report number 120093071 and its corresponding recording are subject to
section 58.007(c), and they may not be withheld under section 552.101 of the Government
Code on that basis.

Section 552.101 of the Government Code also encompasses common-law privacy, which
protects information that is (1) highly intimate or embarrassing, the publication of which
would be highly objectionable to a reasonable person, and (2) not of legitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). The
type of information considered intimate or embarrassing by the Texas Supreme Court in
Industrial Foundation included information relating to sexual assault, pregnancy, mental or
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. /d. at 683. Generally, only highly
intimate information that implicates the privacy of an individual 1s withheld. However, in
certain instances, where it is demonstrated the requestor knows the identity of the individual
at issue and the nature of the incident, the entire report must be withheld to protect the
individual’s privacy. In this instance, although you seek to withhold the submitted
information in its entirety, you have not demonstrated, nor does it otherwise appear, that this
is a situation where the entire information at i1ssue must be withheld on the basis of
common-law privacy. However, we agree portions of the submitted information are highly
embarrassing and not of legitimate public interest. Accordingly, the city must withhold the
information we have marked in the submitted documents and indicated in the submitted
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audio recordings under section 552.101 in conjunction with common-law privacy. The city
has failed to demonstrate, however, how the remaining information is highly intimate or
embarrassing and not of legitimate public interest. Therefore, the city may not withhold any
portion of the remaining information under section 552.101 in conjunction with common-law
privacy.

The remaining information includes information pertaining to a sex offender registrant.
Article 62.005(b) of the Code of Criminal Procedure requires a sex offender registrant to
provide the following information for the Department of Public Safety (“DPS”) sex offender
registration database: the person’s full name; each alias; date of birth; sex; race; height;
weight; eye color; hair color; social security number; driver’s license number; shoe size;
home address; a recent color photograph, or if possible, an electronic image of the person;
a complete set of fingerprints; the type of offense the person was convicted of; the age of the
victim; the date of conviction; the punishment received; an indication as to whether the
person is discharged, paroled, or released on juvenile probation, community supervision, or
mandatory supervision; an indication of each license, as defined by article 62.005(g), that is
held or sought by the person; an indication as to whether the person is or will be employed,
carrying on a vocation, or a student at a particular public or private institution of higher
education in this state or another state, and the name and address of that institution; the
identification of any online identifier established or used by the person; and any other
information required by DPS.  See Crim. Proc. Code art. 62.051(c); see also id.
art. 62.001(11) (as added by Act of June 19, 2009, 81st Legislature, R.S., ch. 755, § 2, 2009
Tex. Sess. Law Serv. 1905, 1906) (defining “online identifier”). This information is public
information with the exception of the person’s social security number, driver’s license
number, telephone number, the identification of any online identifier established or used by
the person, all information required by DPS outside of the enumerated categories of
information, and any information that would identify the victim of the offense for which the
person is subject to registration. See id. art. 62.005(b). Accordingly, the city must withhold
or release the sex offender information we have marked in accordance with article 62.005(b)
of the Code of Criminal Procedure.

Section 552.101 also encompasses section 411.192 of the Government Code.
Section 411.192 governs the release of all information maintained by DPS concerning the
licensure of individuals to carry concealed handguns, and provides:

(a) [DPS] shall disclose to a criminal justice agency information contained
in its files and records regarding whether a named individual or any
individual named in a specified list is licensed under this subchapter.
Information on an individual subject to disclosure under this section includes
the individual’s name, date of birth, gender, race, zip code, telephone
number, e-mail address, and Internet website address. Except as otherwise
provided by this section and by Section 411.193, all other records maintained
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under this subchapter are confidential and are not subject to mandatory
disclosure under the open records law, Chapter 552.

(b) An applicant or license holder may be furnished a copy of disclosable
records regarding the applicant or license holder on request and the payment
of a reasonable fee.

Gov’t Code § 411.192(a), (b). We have marked a portion of the remaining information
regarding a concealed handgun license that appears to have been received by the city from
DPS. In this instance, the requestor is not a criminal justice agency, nor is the requestor the
license holder whose information is at issue. Further, we note that section 411.193 is not
applicable in this instance. See id. § 411.193 (making a statistical report including the
number of licenses issued, denied, revoked, or suspended by DPS during the preceding
month available to the public). Therefore, the city must withhold the information we have
marked pursuant to section 552.101 in conjunction with section 411.192 of the Government
Code.

We note some of the remaining information is subject to section 552.130 of the Government
Code.” Section 552.130 provides information relating to a motor vehicle operator’s or
driver’s license or permit, a motor vehicle title or registration, or a personal identification
document issued by an agency of this state or another state or country or a local agency
authorized to issue an identification document 1s excepted from public release. /d.
§ 552.130(a). We find the city must withhold the information we have marked in the
submitted documents and indicated in one of the submitted audio recordings under
section 552.130 of the Government Code.

In summary, the city must withhold the information we have marked and indicated under
section 552.101 of the Government Code in conjunction with common-law privacy. The city
must withhold or release the sex offender information we have marked in accordance with
article 62.005(b) of the Code of Criminal Procedure. The city must withhold the information
we have marked under section 552.101 of the Government Code in conjunction with
section 411.192 of the Government Code. The city must withhold the information we have
marked and indicated under section 552.130 of the Government Code. As no further
exceptions to disclosure have been raised, the city must release the remaining information.’

“The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
{1987}, 470 (1987).

*We note the information being released includes social security numbers. Section 552.147(b} of the
Government Code authorizes a governmental body to redact a living person’s social security number from
public release without the necessity of requesting a decision from this office under the Act. See Gov’t Code
§ 552.147(b).
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This letter ruling 1s limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp://www.oag state tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Nneka Kanu
Assistant Attorney General
Open Records Division
NK/em

Ref:  ID#451774

Enc.  Submitted documents

ce: Requestor
{(w/o enclosures)



