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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

May 1, 2012 

Ms. Kelli H. Karczewski 
For Longview Independent School District 
Karczewski Bradshaw, L.L.P. 
315 North Church 
Nacogdoches, Texas 75961 

Dear Ms. Karczewski: 

0R2012-06268 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 452217. 

The Longview Independent School District (the "district"), which you represent, received a 
request for a specified resignation letter and statements related to the investigation of a 
named individual. You state you have released some information to the requestor. You 
claim the submitted information is excepted from disclosure pursuant to sections 552.103 
and 552.111 of the Government Code. 1 You also state the district notified the Texas 
Education Agency (the "TEA") of the request and of its right to submit arguments to this 
office as to why the requested information should not be released. See Gov't Code § 552.304 
(interested party may submit comments stating why information should or should not be 
released). We have received comments from the TEA. We have considered the submitted 
arguments and reviewed the submitted information. 

Initially, we note some of the submitted information, which we have marked, is not 
responsive because it does not consist of the statements or letters specified in the request. 
The district need not release non-responsive information in response to this request, and this 
ruling will not address that inforn1ation. 

I Although the district raises Texas Rule of Civil Procedure 192.5, we note, in this instance, the proper 
exception to raise when asserting the work product privilege for information not subject to section 552.022 of 
the Government Code is section 552.111. See Open Records Decision No. 677 (2002). 
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Next, we note the United States Department of Education Family Policy Compliance Office 
has informed this office that the Family Educational Rights and Privacy Act ("FERP A"), 
section 1232g of title 20 of the United States Code, does not permit state and local 
educational authorities to disclose to this office, without parental or an adult student's 
consent, unredacted, personally identifiable information contained in education records for 
the purpose of our review in the open records ruling process under the Act.2 Consequently, 
state and local educational authorities that receive a request for education records from a 
member of the public under the Act must not submit education records to this office in 
unredacted form, that is, in a form in which "personally identifiable information" is 
disclosed. See 34 C.F.R. § 99.3 (defining "personally identifiable information"). You have 
submitted unredacted education records for our review. Because our office is prohibited 
from reviewing these education records to determine whether appropriate redactions under 
FERP A have been made, we will not address the applicability of FERP A to any of the 
submitted records. See 20 U.S.c. § 1232g(a)(l)(A). Such determinations under FERPA 
must be made by the educational authority in possession of the education records. However, 
we will consider the submitted arguments against disclosure of the information at issue. 

We note, and you acknowledge, the requestor is an investigator for the Texas Department of 
Family and Protective Services ("DFPS"). The requestor indicates she is seeking the 
submitted information in connection with her investigation into alleged child abuse under 
section 261.301 ofthe Family Code. See Fam. Code § 261.301. Section 261.303 provides, 
in relevant part: 

(d) A person, including a medical facility, that makes a report [of alleged 
child abuse] shall release to [DFPS] ... records that directly relate to the 
suspected abuse or neglect without requiring parental consent or a court 
order. 

Id. § 261.303( d). Because the submitted responsive information is directly related to a report 
of abuse and the requestor is conducting an investigation under section 261.301, we find the 
requestor has a right of access to the information at issue pursuant to section 261.303( d) of 
the Family Code. Although the district and the TEA claim the submitted responsive 
information is excepted under sections 552.103, 552.111, and 552.116 of the Government 
Code, a specific statutory right of access prevails over general exceptions to disclosure under 
the Act. See Open Records Decision Nos. 613 at 4 (1993 ) (exceptions in Act cannot impinge 
on statutory right of access to information), 451 at 4 (1986) (specific statutory right of access 
provisions overcome general exceptions to disclosure under the Act). Therefore, we find the 
requestor has a right of access to the information at issue pursuant to section 261.303( d) of 

2A copy of this letter may be found on the Office of the Attorney General's website at 
http://www.oag.state.tx.us/openl20060725usdoe.pdf. 
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the Family Code. Accordingly, the district must release the submitted responsIve 
information to the requestor. 3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

JB/dls 

Ref: ID# 452217 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. W. Montgomery Meitler 
Assistant Counsel 
Texas Education Agency 
1701 North Congress Avenue 
Austin, Texas 78701 
(w/o enclosures) 

3Because the requestor has a right of access to the infonnation being released that otherwise would be 
excepted from release under the Act, the district must again seek a decision from this office if it receives a 
request for this information from a different requestor. 


