
May 4,2012 

Ms. Linda Pemberton 
Paralegal 
City of Killeen 
P.O. Box 1329 
Killeen, Texas 76540-1329 

Dear Ms. Pemberton: 

OR20 12-06602 

Yeu ask whdher certain information is subject to required public disclosure under the 
Information (the was 

assigned rn# I 

City ofKiHeen (the received a request information specified time periods 
pertaining to requests made a named individual to turn \vatcr utilities on or oil. You state 
the city wiil redact a utility account number under section 552.136 of the (Jovernment Code 
pursuant to Open Records Decision 684 I Ynu that of the 
submitted information arc excepted from under sections 5 101 and 130 of 

Government Code. have considered the exceplions claim the 
submitted information. 

IOpen Records Decision 0lo. 684 is a determination to all goYernll1entai bodies authorizing 
them to withhoiJ ten categories of information , including certain access device numbers under section 552.136, 
without the necessity of requesting an attorney general deciSlon. Howevcr, on September 1,20 Ii, the Texas 
legislature amended section 552.136 to allow a governmental body to redact the information described in 
section 552.1 without the necessity of seeking a decision from the attorney Sec GOy't Code 
~ 552. 1 36(cl. Ifa governmental redacts sllch Information, it must the requestor in accordance with 
section 552.1 See id ~ 552.1 (e). Thus, the amcndments to section 552 136 of the 
GOYfnlment Codr superceded Open Records Decision No. 684 on I, 20 II. a 
governmental bod) nmv only redact information subject to section 552. J in accGrdance with 
section 552.136. ll'Jt Ope l 1 Records Decision No. 684. 

Box 1 
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552.101 of the Government Code excepts from disclosure "information considered 
constitutional, statutory, or 

This section encompasses information made confidential 
as section 182.052 of the Utilities Code, which provides, in relevant part: 

(a) Except as provided by Section 182.054, a government-operated utility 
may not disclose personal information in a customer's account record, or any 
information relating to the volume or units of utility usage or the amounts 
billed to or collected from the individual for utility usage, if the customer 
requests that the government-operated utility keep the information 
confidential. However, a gO\ernment-operated utility may disclose 
information related to the customer's volume or units of utility usagc or 
amounts billed to or collected from the individual for utility usage if the 
primary source of water for such utility was a sole-source designated aquifer. 

(b) A customer may request confidentiality by delivering to the 
government-operated utility an appropriately marked form provided under 
Subsection (c )(3) or any other written request for confidentiality. 

Util. Code § 182.052( a)-(b). Water service is included in the scope of utility services 
covered by section 182.052. Id § 182.051 (3). "Personal information" under 
section 182.052(a) includes an individual's address, telephone number, and social security 
number, but not include the individual's name. See id § 182.051(4); see also Open 
Records Decision No. 625 (1994 ) (construing statutory predecessor). Section 182.054 of the 
Utilities Code provides six exceptions to the disclosure prohibition found in section 182.052. 
UtiL Code § 182.054. 

We understand none of the exceptions listed in section 182.054 are applicable to the 
information at issue. You state the individual whose information is at issue requested 
confidentiality under section 182.052(b) for her personal information. Accordingly, the city 
must withhold the personal information we have marked under section 552.101 of the 
Government Code in conjunction with section 182.052 of the Utilities Code. 

Section 552.101 of the Government Code also encompasses the common-law right of 
privacy, which protects information if it (1) contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. Indus. FOllnd v. Tex. Indus. Accident Bd, 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id at 681-82. The types of information considered 
intimate or embarrassing by the Texas Supreme Court in Industrial Foundation included 
information relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Id at 683. Whether the public's interest in obtaining personal 
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financial information is suHicient to justify its disclosure must be determined on a case-by-
373 (1983). has 

not relating to a financial transaction between an a 
governmental body is generally intimate or embarrassing. See generally Open Records 
Decision Nos. 545 (1990) (deferred compensation information, participation in voluntary 
investment program, election of optional insurance coverage, mortgage payments, assets, 
bills, and credit history), 523 (1989) (common-law privacy protects credit reports, financial 
statements, and other personal financial information). Upon our review, we find some of the 
remaining information is personal financial details that are not oflegitimate public interest. 
Therefore, we conclude the city must withhold this information, which we have marked, 
under section 552.101 ofthe Government Code in conjunction with common-law privacy. 

You state the city will redact driver's license numbers pursuant to Open Records Decision 
No. 684. 2 Section 552.130 provides information relating to a motor vehicle operator's or 
driver's license or permit, a motor vehicle title or registration, or a personal identification 
document issued by an agency of Texas or another state or country is excepted from public 
release. Gov't Code § 552.130(a). We conclude the city must also withhold the additional 
information we have marked under section 552.130 of the Government Code. 

In summary, the city must withhold the information we have marked under section 552.101 
of the Government Code in conjunction with section 182.052 of the Utilities Code and 
common-law privacy, and the information we have marked under section 552.130 of the 
Government The city must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at ~~~-'-'-~~==="~"'''-''~~~~'--''~~''''' 
or call the Oiliee of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

COpen Records Decision No. 684 is a previous determination to all governmental bodies authorizing 
them to withhold ten categories of information, including Texas driver's license numbers under section 552.130 
of the Government Code, without the necessity of requesting an attorney general decision. However, on 
September 1,20 11, the Texas legislature amended section 552. J 30 to allow a governmental body to redact the 
information described in subsections 552" 130(a)( I) and (a)(3) without the necessity of seeking a decision from 
the attorney general. See Gov't Code ~ 552. J 30( c)" I f a governmental body redacts such information, it must 
notify the requestor in accordance with section 552..130(e). See id § 552.. J 30(d), (e). Thus, the statutory 
amendments to section 552" 130 of the Government Code superceded Open Records Decision No. 684 on 
September 1, 2011. Therefore, a governmental body may only redact information subject to 
subsections 552.130(a)( I) and (a)(3) in accordance with section 552.130, not Open Records Decision No. 684. 
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the Act must be directed to the Cost Rules Administrator of the OHlce of 

Lindsay E. Hale 
Assistant Attorney General 
Open Records Division 

LEH/ag 

Ref: 10# 452685 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

at 


