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May 10, 2012

Ms. J. Middlebrooks

Assistant City Attorney

Criminal Law and Police Section
1400 South Lamar

Dallas, Texas 75215

OR2012-06939
Dear Ms. Middlebrooks:
You ask whether certain information is subject to required public disclosure under th

Public Information Xc{(hm“&ci”) chapter 552 of the Government Code. Yourrequest was
assigned [D# 453429 (DPD PIR# 2012-02229).
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as Police Department (the “department”) received a request for “[a]ll 2012 Fusion

oa‘sﬁciins, " You claim that the submitted information is excepted from disclosure under

sections 552,101, 552,108, and 552.130 of the Government Code. We have conside d’he
)

tions you c}azm and reviewed the submitted representative sample of information.’

Section 552.108(a)(1) of the Government Code excepts from disclosure “[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . .. if: (1) release of the information would interfere with the detection
imvestigation, or p}OS“(‘UEEOn of crime[.]” Gov't Code § 552.108(a)(1). A gov '

body claiming section 552.108 must reasonably uqﬂam how and why the release of the
requested information would interfere with law enforcement. Seeid. § 552.301(e)(1){(A); £x
parte Pruitr, 551 S.W.2d 7006 (Tex. 1977). You state the information you have marked

that the “representative sample” of records submitted to this office is truly representativ
of the requested records as a whoele. See Open Records Decision Nos. 499 (1988), 497 (1988}, This open

records letter does not reach, and therefore does not authorize the withholding of, any ot hcz requested records
to the extent that those records contain substmma!ly different types of information than that submitted to this
office.
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relates to pending criminal cases. Based on your representations and our review, we
conclude that release of the information at issue would interfere with the detection,

investigation, or prosecution of crime. See Houston Chronicle Publ’g Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston [ 14th Dist.] 1975) (court delineates law
enforcement interests thdt are present in active cases), wrif ref'd n.r.e. per curium, 536
S.W.2d 559 (Tex. 1976). Thus, the dupmtment may ‘mthhold the information you have
marked under section 552.108(a)(1) of the Government Code.?

Section 552.108(b)(1) of the Government Code excepts from disclosure “[a]n internal record
or notation of a law enforcement agency or prosecutor that is maintained for internal use in
matters relating to law enforcement or prosecution . . . if . . . release of the internal record or
notation would interfere with law enforcement or prosecution].]” Gov’t Code
§ 552.108(b)(1). This section is intended to protect “information which, if released, would
permit private citizens to anticipate weaknesses in a police dcpartmum avoid detection,
jeopardize officer safety, and generally undermine police efforts to effectuate the laws of this
State.” City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.——Austin 2002, n
pet.). This office has concluded that this provision protects certain kinds of information, d
disclosure of which might compromise the security or operations of : } w enforcement
agency. See, e.g., Open Records Decision Nos. 531 (1989) (detailed guidelines regarding
police department’s use of force policy), 508 (1988) (information relating to | uumnansi 1S
of prisoners), 413 (1984) (sketch showing security measures for forthcoming execution).
Open Records Decision No. 506 (1988), this office determined the statutory pr decbsos to
section 552.108(b) excepted from disclosure “cellular mobile phone numbers as szg ed to
county officials and employees with specific law enforcement responsibilities.” Open
Records Decision No. 506 at 2 (1988). We noted the purpose of the cellular te %cu ones was
to ensure immediate access to individuals with specific law enforcement responsibilities and
public access to these numbers could interfere with that purpose. /d. To claim this aspect
of section 552.108 protection, however, a governmental body must meet its burden
explaining how and why release of the requested information would miui ere with }zw
enforcement and crime prevention. Open Records Decision No. 562 at 10 (1990). Furthe
commonly known policies and techniques may not be withheld under section 552.108. SL e,
e.g.,Open Records Decision Nos. 531 at 2-3 (Penal Code provisions, common-law rules, and
constitutional limitations on use of force are not protected under section 552.108), 252 at 3
(1980) (governmental body did not meet burden because it did not indicate why investigative
procedures and techniques requested were any different from those commonly known with
law enforcement and crime prevention). To prevail on its claim that section 552.108(b)(1)
excepts information from disclosure, a law-enforcement agency must do more than merely
make a conclusory assertion that releasing the information would interfere with
law enforcement. The determination of whether the release of particular records would

*As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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interfere with law enforcement is made on a case-by-case basis. Open Records Deciston
No. 409 at 2 (1984).

You inform us the cellular telephone numbers you have marked in the submitted information
are used by department officers in the field to carry out their law enforcement duties. You
assert the release of these cellular telephone numbers would interfere with law enforcement
by preventing the officers from taking care of their immediate needs in the field.
Additionally, you state the remaining information you have marked under
section 552.108(b)(1) consists of bulletins maintained for internal use to inform department
officers of particular dangers in the field. Based on your representations and our review of
the information at issue, we conclude the department may withhold the information you have
marked under section 552.108(b)(1) of the Government Code.’

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses the common-law right of privacy, which
protects information that is (1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and (2) not of legitimate concern to the
public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. /. At 681-82. The types of information considered intimate and embarrassing
bythe Texas Supreme Courtin /ndustrial Foundation included information relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs.
See id. at 683. This office has found that some kinds of medical information or information
indicating disabilities or specific illnesses are excepted from required public disclosure under
common-law privacy. See Open Records Decision Nos. 470 (1987) (illness {from severe
emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and
physical handicaps). Upon review, we agree the information you have marked in the
remaining records is highly intimate or embarrassing and not of legitimate public concern.
Thus, the department must withhold the information you have marked pursuant to
section 552.101 of the Government Code in conjunction with common-law privacy.

Section 552.130 ofthe Government Code excepts from disclosure “information [that] relates
to . .. a motor vehicle operator’s or driver’s license or permit issued by an agency of this
state or another state or country [or] a motor vehicle title or registration issued by an agency
of this state or another state or country[.]” See Gov’t Code § 552.130(a). Upon review, we
agree the department must withhold the information you have marked under section 552.130
of the Government Code.

“As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.
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In summary, the department may withhold the information you have marked under
section 552.108 of the Government Code. The department must withhold the information
you have marked under section 552.101 of the Government Code in conjunction with
common-law privacy and the information you have marked under section 552.130 of the
Government Code. The remaining information must be released.

This letter ruling 1s limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Nneka Kanu
Assistant Attorney General
Open Records Division
NK/em

Ref:  1D# 453429

Enc.  Submutted documents

cc: Requestor
(w/o enclosures)



