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Aay 11,2012

Ms. J. Middlebrooks

Assistant City Attorney

Criminal Law and Police Division
City of Dallas

1400 South Lamar

Dallas, Texas 75215

OR2012-07050
Dear Ms. Middlebrooks:

You ask whether certain information is subje
Public Information Act (the “Act”™), chapter 552
-022

>Cl
fil Goxummn ia;dc ‘a”om‘ request was
assigned [D# 453376 (DPD Ref. No. 2012 5).

O
75)

The Dallas Police Department (the “department”) recetved a request for (1) all documents
elated to the creation of a 5;}%% ui p% oto collage, mciuding the time and date of creation;
2y all documents that identity the author of the s ; |
related to any Internal Affairs Division (“"IAD”) inv rel:
specified photo collage; (4) all emails and text messages sczm Y ¢ i epartment mp%oyccs by
city email dddleSLS or cell phones which contain ti specified photo co’ih ge; (5) a
investigations of a specified department employee peri@rmcd during a speci
all documents that identify the custodian of the specified p ;%xoio collage; (7) documents
cqtabﬁiﬂ}ing the chain of f‘usiodv of a specified pho{ogranh including, but not himited to,
ﬂ}pif'{u logs indicating the identity of all department employees who accessed and printed
1e specified photo collage; md (8) the audiotape of the specified department employee’s
termination hearing. You claim the requested information is excepted from disclosure unde
gcwcz 1s 552101, 552,103, 552,107, 552,108, 552.111, 552,117, 552.1175, 552.127,
: i 137 of the Government Code. We have considered the
GXCCE}MGEES you ¢ . We have also considered comments submitted by the requestor. See
Gov’t Code § 552 }4 (interested party may submit comments to this office stating why the
information at issue should or should not be released).
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ave been the subject of previous

Initially, we note some of the requested information may
f d Open Records Letter

es vh
requests for mformation, m response to which this oﬁ{‘acc ’s*‘uc I

Nos. 2012-05562 (2012), 2012-05865 (2012), 2012-05131 (201 12-06825 (2012),
and 2011-16807 (2011). To the extent there has been no chzmgc in the law, facts, and
circumstances on which the previous rulings were basud we conclude the department must
withhold or release any information we previously ruled upon in accordance with Open
Records Letter Nos. 2012-05562, 2012-05865,2012-05131, 2012-06825, and 2011-16807.
See Open Records Decision No. 673 at 6-7 (2001) (listing elements of first type of previous
determination under Gov’t Code § 552.301(a)).

Next, we must address the department’s obligations under the Act. Section 552.301 of the
Government Code prescribes the procedures that a governmental body must follow 1 asking
this office to decide whether requested information is excepted from public disclosure.
Pursuant to section 552.301(e), a governmental body 1s required to submit to this office
within fifteen business days of receiving an open records request (1) general written
comments stating the reasons why the claimed exceptions apply that would gz!aow the
information to be withheld, (2) a copy of the written request for mformation, (3
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statement or sufficient evidence showing the date the governmental body ic;czudt%x\az;zt 1
request, and (4) a copy of the specific information requested or representative samples,
abeled to ndicate which exceptions apply to which parts of the documents. 1'(/.
§552.301(e)(1)(A)-(D). Youreceived the request on February 23,2012, As ofthis date, you
I exceptions apply to the

L.
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have not submitted to this office arguments stating why any claimed ¢
information at issue or a copy or representative sample of the information requestec
Accordingly, we conclude the department failed to comply with the requirements of
section 552.301.

Pursuant to section 552.302 of the Government Code, a governmental body’s failure to

submit to this office the information required in section 552.301(e) results in the legal
presumption that the requested information is public and must be released. Information that
is presumed public must be released unless a governmental body demonstrates a compelling
-eason to withhold the information to overcome this presumption.  See id. § 552.302;
Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App—Fort Worth 2005, no pet.);
Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.—Austin 1990, no writ); see
also Open Records Decision No. 630 (1994). Generally, a governmental body may
demonstrate a compelling reason to withhold information by showing the information is
made confidential by another source of law or affects third party interests. See Open Records
Decision No. 630 (1994). Because you failed to comply with the requirements of the Act,
the department has waived all of its claimed discretionary exceptions to disclosure. See
Open Records Decision No. 665 at 2 n.5 (2000) (untimely request for decision results in
waiver of discretionary exceptions). Although the department also raises mandatory
exceptions to disclosure, because you have not submitted the requested information for our
review, we have no bams for finding any of the information not previously ruled upon
confidential by law. Thus, we have no choice but to order the remaining requested
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information released pursuant to section 552.302. If you believe the information is
confidential and may not lawfully be released, you must challenge this ruling in court
pursuant to section 552.324 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Michelle R. Garza
Assistant Attorney General
Open Records Division
MRG/em

Ref: [D# 453370

c Requestor



