GREG ABBOTT

May 16, 2012

Ms. Beth Devery
Assistant County Attorney
County of Travis

P.O. Box 1748

Austin, Texas 78767

OR2012-07332
Dear Ms. Devery:

~ You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 452325.

Central Health received a request for the Sendero Health Plans, Inc. (“Sendero”) budget
approved by the Central Health board on February 15, 2012, and information related to the
budget. You claim the submitted information is excepted from disclosure under
section 552.104 ofthe Government Code. Additionally, you state the submitted information
may implicate the proprietary interests of a third party. Accordingly, you notified Sendero
of the request and of its right to submit arguments to this office as to why the requested
information should not be released. See Gov’t Code § 552.305(d); see also Open Records
Decision No. 542 (1990) (determining that statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception to disclosure under the Actin certain circumstances). We havereceived comments
from Sendero. We have considered the submitted arguments and reviewed the submitted
information.

Sendero argues the information at issue is confidential under section 552.110(b) of the
Government Code. Section 552.110(b) protects “[cJommercial or financial information for
which it is demonstrated based on specific factual evidence that disclosure would cause
substantial competitive harm to the person from whom the information was obtained[.]”
Gov’t Code § 552.110(b). This exception to disclosure requires a specific factual or
evidentiary showing, not conclusory or generalized allegations, that substantial competitive
injury would likely result from release of the information at issue. /d. § 552.110(b); Open
Records Decision No. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial
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information, party must show by specific factual evidence, not conclusory or generalized
allegations, that release of requested information would cause that party substantial
competitive harm). Sendero explains that competitors could use an understanding of its
projections regarding membership, expenses, and revenue to adjust their strategies and
capture more beneficiaries and negotiate more competitively with healthcare providers,
undermining Sendero’s competitiveness in the managed care marketplace. Uponreview, we
find Sendero has demonstrated the information it seeks to withhold constitutes commercial
or financial information, the release of which would cause the company substantial
competitive injury. Accordingly, Central Health must withhold this information under
section 552.110(b) of the Government Code. As our ruling is dispositive, we need not
address the remaining arguments against disclosure of this information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Cpmrvian H T(@wm'\

Cynthia G. Tynan
Assistant Attorney General
Open Records Division

CGT/em
Ref: ID# 452325
Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mr. David Lamkin

Sendero Health Plans

2028 East Ben White Boulevard, Suite 510
Austin, Texas 78741

(w/ enclosure)



