
May 16,2012 

Ms. Tiffany Bull 
Assistant City Attorney 
City of Arlington 
P.O. Box 1065 
Arlington, Texas 76004-1065 

Dear Ms. Bull: 

OR20 12-07333 

You ask \vhether certain information is subject (0 required public disclosure under the 
Public Information (the '"Ac1"), chapter Government Code. request was 
assigned 10# 453781 (APD Ref. No. 6938-022712). 

The Arlington Police Department (the "department") received a request for records related 
to a specific address during a specified period oftime. I You claim the submitted information 
is excepted from disclosure under sections 552.101 and 552.108 of the Government Code. 
We have considered the exceptions you claim and reviewed the submitted information. 

Initially, we must address the department's obligations under the Act. Pursuant to 
section 552.301 (e) of the Government Code, the governmental body is required to submitto 
this oHice within fifteen business days of receiving the request a copy of the written request 
for information. See Gov'( Code § 552.301(e)(l)(B). In this instance, the department 
submitted only a partial copy of the written request for information. The submitted portion 
of the request form identifies the requestor and the date of the request and indicates that the 
department requested clarification from the requestor regarding the time period for the 
requested records. I Iowever, the submitted portion of the request form does nol identify the 
requested information. Therefore" we fInd that. because the department did not submit the 

you have not submitted a full copy of the request, we take our description from the submitted 
information. 
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with the requirements of section 552.301 results in the legal presumption the 

requested information is public and must be released unless a compelling reason exists to 
withhold the information from disclosure. See id. § 552.302; Simmons v. KlIzmich, 166 
S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no peL); Hancock v. Stafe Bd. 0/1I1S., 797 
S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) (governmental body must make 
compelling demonstration to overcome presumption of openness pursuant to statutory 
predecessor to section 552.302): see also Open Records Decision No. 630 (1994). Generally. 
a compelling reason to 'vvithhold information exists where some other source or law makes 
the information confidential or where third party interests arc at stake. Open Records 
Decision No. 150 at 2 (1977). Although you assert a portion of the submitted information 
is excepted under section 552.108 of the Government Code, this section is discretionary in 
nature and may be waived. See Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionary exceptions in general), 663 at 5 (1999) (waiver of discretionary 
exceptions), 177 at 3 (1977) (statutory predecessor to section 552.108 subject to waiver). 
Thus, the department may not withhold any portion of the submitted information under 
section 552.108 of the Government Code. You also claim the submitted information is 
excepted from disclosure under section 552.10 1 of the Government Code. Because 
section 552.10 I can provide a compelling reason against disclosure, we address the 
applicability of this section to the submitted information. 

Section 552.1 01 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional. statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes such 
as section 261.201 of the Family Code, which provides in relevant part: 

ITJhe following information is confidentiaL is not 
[the Actj, and may be disclosed only for purposes 
applicable federal or state law or under rules adopted an investigating 

(1) a rcp0l1 alleged or suspected or neglect made 
chapter and the identity of the person making the report; and 

except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or 
providing services as a result of an investigation. 

Fam.Code § 1.201 Upon review, we agree the reports in Exhibits B C 
information used or developed in investigations chapter 26]. See id § § 261.001 (1) 
(defining "abuse" for purposes of Fam. Code ch. 261), 101.003(a) (defining "child" for 
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has adopted the release of this type 
we assume no such rule exists. Therefore, we find the information in Exhibits Band C is 
confidential pursuant to section 261.201 of the Family Code and must be withheld under 
section 552.101 ofthc Government Code. 

Section 552.101 of the Government Code also encompasses information protected by 
section 58.007 of the Family Code, which providcs in relevant part: 

(c) Except as provided by Subscction (d), law enforcement records and Jiles 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult files 
and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concernmg and 

maintained on a local basis only and not sent to a central statc or 
fcderal depository, cxcept as provided by Subchapters 13, D, E. 

Fam. Code § 58. 007( c). Juvenile law enforcement records relating to delinquent conduct that 
occurred on or after September 1, 1997 are confidential under section 58.007. 
§ 51.03(a), (b) (defining "delinquent conduct"). For purposes section 58 

is ten years of age or older and under seventeen years 
we agree the report in Exhibit D a juvenile engaged in 

delinquent conduct that occurred after September 1, 1997. § 51 (defining 
"delinquent conduct" for purposes of Fam. Code § 58.007). Therefore, we find the 
information in Exhibit D is confidential pursuant to section 58 the Code and 
must be withheld under section 552.101 of the Government 

summary, the department must withhold Exhibits Band C 
Government 111 conJ 1.201 of 

section 
Code. 

101 of 
Exhibit D 
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is limited to the particular information at issue in this 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
respo nsi b iIi ti es, p I ease vi sit 0 ur webs i te a t "-==-'-'"'-'-'-'-'--'-'-'-'====-=~==-:"-=~':'==-=-~'-'-'-'-4=-'+C' 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allmvable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe OfIice of 
the Attorney GeneraL toll free at (888) 672-6787. 

Sincerely, 

Kristi L. Wilkins 
Assistant Attorney General 
Open Records Division 

KLW/ag 

Ref: 10# 453781 

Enc. Submitted documents 

e: Requestor 
enclosures) 

"As our ruling is dispositive, we need not address your argument against disclosure. 


