
May 18,2012 

Ms. Cara Leahy White 
Taylor Olson Adkins Sralla Elam, L.L.P. 
6000 Western Place. Suite 200 
Fort Worth, Texas 76107-4654 

Dear Ms. White: 

OR2012-07507 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "AcC), chapter of the Government Code. Your request was 
assigned ID# 453986. 

The City of Haltom City (the "city"), which you represent, received a rcquest for the results 
of a specified test. You claim that the rcquested information is excepted from disclosure 
under section 552.101 of the Government Code. We have considered the exception you 
claim and revie\ved the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." This 
section encompasses section 1701.306 of the Occupations Code. which makes confidential 
L-2 Declaration of Medical Condition and L-3 Declaration of Psychological and Emotional 
Health forms required by the Texas Commission on Law Enforcement Onicer Standards and 
Education (the "commission'} Section 1701.306 provides in part the following: 

(a) The commission may not issue a license to a person unless the person is 
examined by: 

(1) a licensed psychologist or a psychiatrist who declares in 
writing that the person is in satisfactory psychological and emotional 
health to serve as the type of o nicer for which a license is sought; and 
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(b) An agency hiring a person for whom a license is sought shall select the 
examining physician and the examining psychologist or psychiatrist. The 
agency shall prepare a report of each declaration required by Subsection (a) 
and shall maintain a copy of the report on file in a format readily accessible 
to the commission. A declaration is not public information. 

Oec. Code § 1701.306(a), (b). The submitted information does not consist of a L-2 or L-3 
declaration form. Accordingly, section 1701.306 is not applicable to the submitted 
information, and the city may not withhold this information under section 552.101 on that 
basis. 

Section 552.101 of the Government Code also encompasses chapter 611 ofthe Health and 
Safety Code, which provides for the confidentiality of records created or maintained by a 
mental health professional. Section 611.002(a) states ',! cJommunications between a patient 
and a professional, and records ofthe identity, diagnosis, evaluation, or treatment ofa patient 
that are created or maintained by a professional, are confidential." Health & Safety Code 
§ 611.002(a). Section 611.001 defines a "professional" as (1) a person authorized to practice 
medicine, a person licensed or certified by the state to diagnose. evaluate or treat mental 
or emotional conditions or disorders, or (3) a person the patient reasonably believes is 
authorized, licensed, or certified. lei. § 611.00 1 (b). Sections 611.004 and 611.0045 provide 
for access to mental health records only by certain individuals. See Open Records Decision 
No. 565 (1990). The submitted information consists of a mental health record concerning 
the requestor that is subject to section 611.002 of the Health and Safety Code. This 
information be released accordance with sections 611.004 and 611 the 
Health and Safely Code. See Ikalth & Safety Code § 611.004(a)(4) (professional may 
disclose confidential information to person who has patient's written 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at ~~'---'--'-~-'-'-'"====-:c:.-=,-=,,-=-,,-,-,-=~~~~, 
or call the Office of the Attorney General's Open Government Hotline, toll free. 
at (877) 673-6839. Questions concerning the allov\'able charges for providing 
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Tamara H. Holland 
Assistant Attorney General 
Open Records Division 

THH/ag 
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Cost Rules 


