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ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

May 21,2012

Ms. Amy L. Sims
Assistant City Attorney
City of Lubbock -

P.O. Box 2000
Lubbock, Texas 79457
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Dear Ms. Sims:

You ask whether certain information is subject to required public disclosure under the
5%

Public Information Act (the “Act”), chapter 552 ofthe Government Code. Yourrequest was
assigned [D# 454727,

The City of Lubbock (the “city”) recetved a request for eight categories of information
related to RFP 12-10284-MA. Although you take no position as to whether the requested
information is excepted from disclosure under the Act, you state release of the information
may implicate the proprietary interests of the following third parties: BRH-Garver
Construction, L.P.; Utility Contractors of America, Inc.; J.D. Abrams, L.P.; W.A. Rasic
Construction Co., Inc.; Quest Civil Constructors Texas, LLC; S.J. Louis Construction of
Texas, Ltd.; and Reynolds, Inc. (collectively, the “third parties”). Accordingly, you notified
the third parties of the request for information and their right to submit arguments stating
why their information should not be released. See Gov’t Code § 552.305(d) (permitting
interested third party to submit to attorney general reasons why requested information should
not be released); see also Open Records Decision No. 542 (1990) (determining statutory
predecessor to section 552.305 permits governmental body to rely on interested third party
to raise and explain applicability of exception to disclosure in certain circumstances). We
have reviewed the submitted information. We have also received and considered comments
from the requestor. See Gov't Code § 552.304 (interested party may provide written
comments stating why information should or should not be released).
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Initially, we note you have not submitted the requested list of individuals on the evaluation
committee; any communication or correspondence between individuals on the evaluation
committee or individuals working for two city departments, and a specified third party
concerning the information in the third party’s proposal; and any evaluation committee notes
or records regarding discussion of irregularities in the specified third party’s proposal,
proposal submittal form or unit price proposal contract form and waiver of any irregularities.
To the extent such information existed on the date the city received the request for
information, we assume the city hasreleased it. Ifthe city has notreleased such information,
it must do so at this time. See id. §§ 552.301, .302; see also Open Records Decision No. 664
(2000) (if governmental body concludcs no exceptions apply to requested information, it
must release information as soon as possible).

Next, we note the requestor specifically imited category two of the request to the proposal
submittal-unit price proposal contract forms. You have submitted the proposals in their
entirety. Accordingly, except for the specified form, the rest of the submitted proposals are
not responsive to category two. This decision does not address the public availability of
non-responstve information and such information need not be released in response to the
present request.

An interested third party is allowed ten business days after the date of its receipt of th
governmental body’s notice to submit its reasons, if 'mv as to why information relating to
that party should not be released. See Gov’t Code § 552.305(d)(2)(B). Asofthe date of'this
ruling, we have not received comments from any of the &hndpdz ties. Thus, we have no basis
to conclude any of the third parties has a protected proprietary interest in any of the submitted
nformation. See id. § 552.110(a)-(b); Open Records Decision Nos. 661 at 5-6 (1999) (to
prevent disclosure of commercial or financial information, par t} must show by specific
factual evidence, not conclusory or generalized allegations, that release of the uqucaiw
information would cause that party substantial competitive har m), 557 at 5 (1990} (party
must establish prima facie case that information is trade secret), 542 « %cu;idmg vy, the
city may not withhold any of the information at issue on the basis Eam' opzwa**x interest
the third parties may have in the information. The city must zdm ¢ the requested
information.

]

“his letter ruling 1s imited to the particular information at issue in this request and limited
o the facts as presented to us; therefore, this ruling must not be relied upon as a previous

determination s‘egardmg any other information or any other circumstances.

ot

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental b i} and of the requestor. For more mfo ‘mation concerning those rights and
responsibilities, please visit our website at hitp:/ x\ww.am,sas%;am%x.z.zg/@zf"ssn/%izdfexw orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
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information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

A

Jessica Marsh
Assistant Attorney General
Open Records Division
JM/em
Ref: ID# 454727

Enc.  Submitted documents

c: Requestor
(w/o enclosures)

Mr. Ty Lane Mr. Philip Reed

Utility Contractors of America, Inc. BRH-Garver Construction, L.P.

927 Highway 62 7600 South Santa Fe, Building. A-1 East
Wolfforth, Texas 79382 Houston, Texas 77061

{(w/o enclosures) {(w/o enclosures)

Mr. Jon F. Abram Mr, Les V. Whitman

J.D. Abrams, L.P. S.J. Louis Construction of Texas, Ltd.
111 Congress Avenue, Suite 2400 520 Sixth Avenue

Austin, Texas 78701 Mansfield, Texas 76063

(w/o enclosures) (w/o enclosures)

Mr. Peter L. Rasic Mr. James A. Stutler

WA, Rasic Construction Co., Inc. Reynolds, Inc.

4150 Long Beach Boulevard 1775 East 69" Avenue

Long Beach, California 90807 Denver, Colorado 80229

(w/o enclosures) (w/o enclosures)

Mr. Howard Leigh Birch

Quest Civil Constructors Texas, LLC
11824 Jollyville Road, Building 1 Suite 103
Austin, Texas 78759

(w/o enclosures)



